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ABSTRACTIN ENGLISH

This dissertation discusses two transitional justice and reconciliation mechanisms:
forensic archaeology, its techniques, its application and its importance for international
tribunals like the ICTY and the ICTRand memorialization efforts and their impact on the
community. Both aspects are explained from a general view, providing a theoretical
framework that can be applied to the case study of the 1994 Genocide against the Tutsi
in Rwanda There have only been two forensic excavations in Rwanda. The vast majority
of efforts to recover the remains of victims of the genocide, have been nagientific and
driven from different actors (governmental and nongovernmental, like relatives and
survivors). Over the years, the exhumations and the reburials became more centralized
and overseenby a central government committee, the National Committee for the Fight
against Genocide (CNLG). Using the framework by Cook (2004), thare many different
memorialization activities to be noticedat genocide locations in Rwanda: preservation
and restoration, memorialization and commemoration, and documentation and
research. These have a different meaning to the different stakeholders involved in the
memorialization process: the relatives and friends, the survivor communities and NGOs,
the gowernment and its national genocide narrative perpetrators or bystanders and
dark tourists. It becomes clear that the national discourse is in reality a dissonant
heritage issue, that is gradually evolving towards a more peaceful approach, willing to

make the genocide at thing of the past.
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ABSTRACT(IN DUTCH

Deze masterthesis behandelt twee aspecten van het transitionele justitie en
verzoeningsproces: enerzijds de forensische archeologie, haar technieken, toepassing en
belang voor internationale strafhoven zoals het ICTY en het ICTR, en anderzijds de
inspanningen om gebeurtenissen te memorialiseren, en hun impact op de gemeenschap.
Beide onderdelen worden benaderd vanuit een algemeen oogpunt via een theoretisch
kader dat telkens toegepast kan worden ope gekozen case study, namelijk de genocide
tegen de Tutsi in Rwanda uit 1994. Er hebben maar twee forensische opgravingen
plaatsgevonden in Rwanda. Het overgrote merendeel van de inspanningen om de resten
van de slachtoffers van de genocide te kunnen bexg waren nietwetenschappelijk, en
geinitieerd door verschillende actoren (gouvernementeel en nietjouvernementeel,
zoals familieleden en overlevenden). Doorheen de jaren zijn dexhumaties en
herbegravingen meer gecentraliseerd en worden ze nu beheerd gecontroleerd door
een centraal overheidscomité, het Nationaal Comité voor de Strijd tegen Genocide
(CNLG). Gebruikmakend van het theoretisch kader van Cook (2004), kunnen heel wat
verschillende memorialiseringsactiviteiten onderscheiden worden in Rwanda:
preservatie en restauratie, memorialisering en herdenking, en documentatie en
research. Deze activiteiten hebben een verschillende betekenis voor de verschillende
stakeholders die betrokken zijn bij het memorialiseringsproces: familieleden en
vrienden, deCAT AAT OAEAD OAT 1 OAOI Aid/Ah AahrinationaaCl 8 Oh
genocidediscours,de daders of omstanders maar ook de door dood gefascineerde
toeristen (dark tourists). Het wordt zo duidelijk dat het nationale discours in
werkelijkheid een problematiek van dissonant erfgoed is, die geleidelijk evolueert naar
een meer vreedzame benadering, vanuit de wens om de genocide in het verleden te

plaatsen.
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GLOSSARY OKINYARWANDA TERMS
, EOAOAT 1 Ud OAGRDOAL OHARHLOO AiDA OEA 1 AI
Association for the Widows of the Genocide)
, EOAOAT T U OIEOOIA EOOG8 . AIA A& O
Habyarimana and his wife Agathe Kanziga.
Local association of survivorsn the Murambi region.
Peace
Foreigner
TEA OI AOATT A AT AU T &£ ' ATT AEAA OOOOEOD
mbi  Literally: those who have the same goal. Militia formed by extremist

Hutu party.

Literally: those who work together.Youth militia trained and armed
by the MRND party

Literally: cockroaches. Pejorative term used by Hutu extremists to
describe members of the RPD and later Tutsi in generdl.is in fact a wad
joke £l ilgen@d h AOAOAR OEA 1 AlekenBéivAsOD 4 OOO0E
Literally: remembrance Annual @mmemoration period of 100 days,

starting on 7 April.
A sort ofking.

A form of unpaid labour, that was the base for the TutsHutu client

system.
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INTRODUCTION

Genocide and mass murder are as old as the human species itself. In spite of countless
cries and promises that this type of atrocities should never happen again, even
nowadays there seems to be no success in putting an end to rei@e violation of human

rights.

The research question of this dissertations a very pragmatic one:What role can the
bodies of thevictims of an act of genocide or mass murdeplay in transitional justice
and the reconciliation proces® There are severalpossible initiatives that countries can
adopt to address the aftermath of atrocities and extensive human right abuses. This
dissertation will focus on two different transitional justice mechanisms. Firstly, the role
of forensic archaeologyin the criminal prosecution process will be addressed to provide
an answer to the question How can mass graves be excavated in a way that targets a
maximum gathering of evidence thatcan be used in cour? Secondly the process of
memorialization and its potential for the process of reconciliation isstudied to answer
OEA NOAOOEIT O(iI x AOA AOGAT OO 1T &£ I AOGO 1 OOAAO
OEA OOAEAET I ARBIOdissettafddn, tiie ArAngafiotk that will be used to
analyse mass murder and genocide locats is that designed by Coolk, who
distinguishesthree categories of activities at sites of mass murder and genocideamely
(1) preservation and restoration, (2) memorialization and commemoration and (3)

documentation and research.

The research questios above are addressed via a literature study and a case study to

apply the general theoretic framework that will be outlined.This implies that there will

not be an empirical sectionincluded in this dissertation. As subject for the case study,

the events d 1994 in Rwanda were chosen, because they could supplement the
literature with my own experience from a visit to Rwanda in March 2015Rwanda is

often described as @he Switzerland of Africa8 4 EA AT 01 6O0U8 O AAAOOU
atmosphere stand instark contrast to the constant reminders of the tragic eventsof

1994, which makes it an interesting topic to further investigate.

2 Cook, 2004.
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The first chapter of this study constitutes a general outline of forensic archaeology and
its origins, providing several examples otases and going through important literature.

Subsequently, the importance of forensic archaeology for international criminal law is
explored. The last part of this contextualization chapter, is a short overview of the 1994

genocide against the Tutsi ands$ historical origins.

The second chapter contains the archaeological part of this dissertation. First, a short
theoretical framework is provided about important definitions. Secondly, forensic
archaeological procedures for necrosearch and the investigaih of mass graves are
explained. This theoretical information is subsequently applied to the Rwandan case,
exploring the excavation and exhumation efforts that have taken place in the aftermath

of the genocide and their consequences and impact on society.

The third and most elaborate chapter concerns the memorialisation of locations of mass
atrocities, providing a short theoretical framework for assessing these locations and the
human tendency towards memorialization. Thereafter, this dissertation touchespon
the subject of dark tourism and thanatourism, two aspects of a recently booming social
activity that is closely connected to deathThese phenomena are interesting sideffects
of the memorialization of atrocities, and therefore deserve to be included.ike in the
other chapters, the last part is the application of the explored theoretical framework to
Rwanda as a case studyA chronological and typological overview of memorialization,
preservation and documentation efforts is madeproviding several examples and using

photographs to endorse the findings.

This dissertation contributes to the hiatus that exists inthe treatment of the bodes of
victim s of mass atrocitiesafter death, from a non-medical angle. Until now, there has not
been much study dedtated to activating the dead in reconciliation mechanisms.
Especially the application of the theoretical framework of forensic archaeology,
memorialization and dark tourism to the case of posgenocidal Rwanda, is innovatory.
However, especially for the @ase of Rwandathere is still room for more research in the
field of non-forensic exhumations and their initiatives, visitor motivations for dark
tourism and further evolution of the genocide narrative. The theoretical framework can
also be applied to othe events of mass killings or genocide, like the Cambodian or

Armenian genocide.
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There are several difficulties to be expected in this research. First of all, there has been a
torrent of literature about the Rwandan Genocide, about dark tourism and about
memorialization. Other topics, likethe exhumation of victims, the use of human remains
for displaying or dark tourism in Rwanda, received almost no scholarly attention. Many
sources are inaccessible, often because they are only available in Kinyarwanda,
sometimes because not a trace is to be found. It seems that the Rwandan government
applies very thorough measures to remove everything that is outdated and does not fit
the national discourse anymore. A third difficulty is the tendency of Rwandansot to
openly discuss issues that go against the formal governmental point of vieWuch of the
opportunities to ask questions to government officials or survivors during the visit to
Rwanda were taken, but answers were almost always standardized and drilled. This
caused some time lost, starting from naive points of view and assuming thabhese
answers were correct. Fortunately,some critical literature was published in the last

years that can explain some actions in a neutral, less biased way.

To enhance legibility,the APA reference system is not used for references in the text.
Footnotes are used to refer to sources, applying the Kluwer system. In the bibliography
itself, the APA reference system is used. It i®netheless influenced by the AngkSaxon
system, thatis often used in archaeology circles and is taught at the K.U.Leuven Faculty
of Arts. This is clear in the lack of ampersands and a different way of referring to page

numbers.

The sources of the images that are incorporated in this dissertation are listeid the
OAA QK of figlles 8 41 EAAD OEA OA@GO EOOAI £ AO

sources listed in the image description.

Ol Al
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CHAPTERL: HISTORCALFRAMEWORK

This chapter provides a historical framework of the opics that are to be addressed in
this dissertation. First of all, forensic archaeologys defined and situated in the scientific
field. Secondly, its originsare analysed througha number of cases that contributed to its
status nowadays. Secondly, the ingrtance of forensic archaeology is advocated.
Thirdly, a part of this chapter is dedicated to the historical framework of the chosen case

study, the 1994 genocide against the Tutsi.

1.1 THE ORIGINS OF THE IBGTIFIC INVESTIGAON OF MASS GRAVHSIROUGH
FORENSI ARCHAEOLOGY

Thanks tothe media and a number of T\serieslike CS] forensic sciences have entered
the public sphereand can count on mass interest Forensic archaeologyis nowadays
generally accepted as a subdiscipline of forensic sciengdut it was not always like that.
Thanks to the excavations in former Yugoslavia, forensic archaeology has become one of
the core sciences of a mass grave investigatioh.was the ICTY (International Criminal
Tribunal for the former Yugoslavia)that put archaeologyon the map as an indispensable
forensic science for the gathering of evidence to be used in court for tipeosecution of

the culprits.

The word forensic is derived from theLatin word forensistE AO 1 AAT O OAAI T 1 CE
market (forumQ 6 8 4 EA  Abt)GsCihe rgmbnApiaée where people gathered to

discuss public matters, to trade their goods and to engage in lawsuits. That is how the

forum got its more figurative meaning of a public courtroom and why the word forensic

means juridical. A forensic sciene is the tracing and study of scientific evidence that can

be used in court.

3 Crossland, 2015, p.106; Morris, 2011, p.158; Thomas, 1999, p.5. See also Thomas, 2006.
4 Quintelier, 2005, p.8; Dilley, 2005, p.177; Menez, 2005, p.312.

4
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FORENSIC ANTHROPOLOGY

In the 1970s, forensic archaeology developed in the Uhited Sates from forensic
anthropology. Here anthropology (the study of human kind) consists of fau
subdisciplines: cultural or social anthropology, linguistics, physical or biological
anthropology and archaeology. Forensic anthropology falls within the discipline of
physical anthropology and consists itself of several sciences: it has its roots in
archaeology and also touches the subjects @alaeontology, biochemistry, pathology,

odontology, anatomy and part of forensic medicirfe

In the United States, a forensic anthropologist is a physical anthropologistvith an
archaeological training, who gathersthe biological data of human remains in order to
determine the identity and cause of death of the victim for medictegal purposes.in

Europe, anthropology and archaeology are two separate scienées

The first book about the forensic application of humarmsteology was written in 1878 by
an anatomist, Thomas Dwightand was called@he Identification of the Human Skeleton:
A MedicelLegal Study He is considered the father of American forensic anthropology
The first anthropologist involved as an expert vitness in court, was G.A. Dorsey in the
caseof Louise Luetgart in 1897.His gudy of the remains recovered from a sausage

barrel pointed out that her husbandhad murdered hers.

However, it was only atthe end of the 1930s that forensic anthropology becara an
indispensable part of criminal investigation through tighteningbonds between the FBI
and the physical anthropologists of the Smithsonian Institutionin Washington.
OPAAEAI 1 U OEA GdifeAd tikeAderdificdtion oflHmad SkdletalMatald

by W.M. Krogman in the F.B.I. Law Enforcement Bulletin in 1939 put the forensic use of

5 Connor and Scott, 2001b, p.3; Bachman and Pickering, 1997, p7.6

6 Alempijevic et al., 2003, p.82; Crist, 2001, p.43; Lopez and Umafia, 2007, p.170; PHR, 2006, p.4; Poulsen and
Vesterby, 197, p.97; Skinner and Sterenberg, 2005, p.224 and p.231; Vandenbruane, 2003, p-252 and p.261262;

Adovasio and Dirkmaat, 1997, p.58; Connor and Scott, 2001c, p.101 and 2001b, p.3; Juhl, 2005, p.19; Haglund and
Simmons, 2005, p.159; Duhig and Turnbul mmtx h-x PBx e OAU AO Ai 8h pwweh D8pmpn " AA
peapan (61 OAOR ¢nnch P8@@Oh )ShAATh ¢nnph D8p38

7Connor and Scott, 2001b, p.2, Crist, 2001, p.40, Hunter, 1996, p.9.

8Crist, 2001, p.40; Hunter, 1996, p.9; AAFS, 2015.

5
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physical anthropology on the mapThis evolution was crowned by the establishment of

the American Academy of Forensic Sciences (AAFSYJalorado Springs inl948°.

FORENSIC ARCHAEOLOGY

Generally speakingforensic archaeologyis the use of the techniquesand paradigmsof
conventional archaeology to discover physical evidence at a crime scene in a juridical
framework10. From a theoretical point of view,a forensic excaation does not differ

i OAE AOT 1 A tke®dAddg & bdtiésdare ithk drtgfact(s) and the grave and its

fillings are the layers in the archaeological stratigraphy. In practicdnowever, a forensic

excavation is not as simple as that-orensic archaetogy aims at recovering human

remains, but is more ambitious than just exhuming bodies. By investigating the complete

context, it can reconstruct patterns of human behaviour. Scetfing to the body is one

thing, but preserving all information that is not drectly adhering to the body isequally

paramount. In older cases, it is clear that many crucial details were overlooked in
OAAAEET ¢ OEA OAEC POEUAGHh xEEAE EO OEA Al AU
OOAT OEI Oh DPOET O Otier tedrotide A ibimageof thefcdmdl. AT 1 1 A
4EAOA AOA OEOAA 1 AEI AEEEZAOAT AAO AAOxAAI
archaeology. First of all, there is the timdactor. Whereas forensic archaeology is used

Al O OAAAT O AAOGAOh OdAeréddnhlds ondsOTAIE HWad fo dd withy  /El A
the second difference, which is the purpose. Forensic archaeology gains evidence to be
OOAA ET AT OOOh xEAOAAO Al OabdyArn@ kndwiedge BFOAE A AT
the pastto study broad patterns of uman behaviour, knowing that there will never be a

criminal conviction. This has also mental implications for the forensic archaeologist,

who now is confronted with soft tissue and decomposition. The general feeling of
detachment is harder to maintain A third difference is the application of forensic

protocol. Most forensic sites are subject to multidisciplinary investigations, and the

9Craig, 2005p.9-10; Black, 2000, p.492; Crist, 2001, p.401; Lucy et al., 1996, p.101.

10 Definition based upon and summarized from the definitions in Haglund, 2001, p.26; Cox and Hunter, 2005, p.4; Blau,
2005, p.19, Blau and Skinner, 2005, p.451, Connor and Scottp26, p.101; Connor and Scott, 2001b, p.5; Crist, 2001,
p.41, Juhl, 2005, p.19, L6pez and Umafia, 2007, p.170, Menez, 2005, p.312 and Nawrocki, 1996, p.1.

11 Adovasio and Dirkmaat, 1997, p.40; Menez, 2005, P.312; Connor and Scott, 2001b4pBonnor and Sct, 2001c,
p.101; Cox and Hunter, 2005, p.96; Dockril and Hunter, 1996, p-42; Nawrocki, 1996, p.12; Hunter et al., 1994,
p.760.

6
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forensic archaeologist must respecseveral procedures, ensuringhe chain of custody of

the crime sceneg(see infra, secti 1 Thelxhain of custod$1q]

It was only in the 1930s that archaeological techniques were applied for the first time in

a criminal investigation, under the influence of American physical anthropologists who

were trained in archaedogy as one of the four pillars of the physical anthropology

university curriculum 13, However, due to a lack of professionalism, archaeological

evidence seldom led to a case in court until th&970s!4. In 1976 forensic archaeology

was born as a separate dig€D1 ET A x E O Forebde Mrchadologg Al AU O - T OO0A
Crusoe and Smitke. In the 1980s archaeological techniques were used for the first time

ET ' OCAT OET A ET ET OAOOECAGEThd distinttigh béivi@énAT  OE (
forensic archaeology anddrensic anthropology became clearéy’.

A very useful EAT AATTE &£ O Al OAT OEA Sides hACAHet AnCU EO
Introduction to Forensic Archaeology AU ( O1 OAOh - AOOET AT A 2]
published in 1996. This gem is filled with archaeologicatechniques to be applied at

forensic investigations of human remains (identification of burial sites, 3D space
measurement, geology, stratigraphy and dating methods et&) The involvement of

human rights organizations in the investigation of mass gravesverywhere in the world

gave an extra impulse for the incorporation of archaeology in forensic investigatiots

In the latest years brensic archaeologyis getting more and more professionalized
through standardized procedures. The books of Cox et al. (280and Dupras et al.
(2012) can be seen as the best manuabf procedures for the forensic archaeologist for

now?20,

12 Saul and Saul, 2002, p.72 and p.93; Cox and Hunter, 2005, p.18; Haglund, 2001 -292&leron and Pollard, 1996,
p.157; Canor and Scott, 1997, p.27; Hunter et al., 1994, p.760; Hunter, 2002, p.xxvii; Hunter and Simpson, 2007,
p.270; Adovasio and Dirkmaat, 1997, p.40; Jimenez and Melbye, 1997, p.65.

13 Connor and Scott, 2001b, p-3; Crossland, 2013, p.123.

14 Blau, 2005, p.20Blau and Skinner, 2005, p.45@151.

15 See Morse et al. 1976. Crist, 2001, p.42.

16 Blau,2005, p.20; Blau and Skinner, 2005, p.451.

17 Connor and Scott, 2001b, p.2.

18 See Hunter, Martin and Roberts, 1996.

19 Crist, 2001, p.43; Connor and Scott, 2001b, p.2; PHRO06, p.39. See Groen et al., 2015, for an overview.

20 See Cox et al., 2008; Dupras et al., 2012.

7
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A brand new, 728 page thick manual by Blau and Ubelaker has just been published as we
speak (28uly 2016), and could therefore not be incorporated in this thesigl. However,
most books that are the holy grail for methodology and theoretical framework of

forensic archaeology, date roughly form the period 1992005.

A SHORTHISTORY OF APPLIED BRENSIC ARCHAEOLOGYROUGH A NUMBER OEASES

The prosecution of war criminals dates from the Nurnberg and Tokyo Trials. The first
investigation of a mass grave dates from during th&econd World War, when some
unprofessional excavations took place in among others the Katin Forest in Belarus,
where more than 4.000 bodies of Polish soldiers were exhumed by a team of Germans,

ltalians and Swisg2.

The first steps in the more methodological use of archaeological techniques in more
professional mass grave investigations are to be found in LatiAmerica, wherein the

middle of the 1980s more scientific excavationsby anthropologists took place, who had
however very little knowledge of archaeological methods. It took almostrether decade
AAEI OA OOAAT 8 AOAEAATIT T CEOOO x A Qkord&spdoifici OA A

in Iraqi Kurdistan (cfr. Infra) 23,

After the military coup in Argentina at least 8.800 people were murdered or simply
vanished in the years between 1976 and 1983. After democracy was restorednumber
of excavations were conducted throughoutthe country. Since there were almost no
archaeologists or anthropologists involved, most of them were very unprofessionalt
was the American Association for the Advancement of Science (AAABat was called to
aid and sent a professional team led by DiClyde Snowto teach the basics offorensic
sciences. The main purposef the excavationswas victim identification, not criminal
investigation. However, it was the first time thatforensic excavations played a rolen

mass grave investigations*.

21 Blau and Ubelaker, 2016.

22 Haglund, et al., 2001, p.58; Haglund, 2002, p.2£246; Juhl, 2005, p.24; Klonowski, 2007, p.14849.

23 Dilley, 2005, p.201, Fdtini, 2007b, p.10, Skinner and Sterenberg, 2005, p.223.

24 Juhl, 2005, p.2425; Blau and Skinner, 2005, p.451; Connor and Scott, 2001b, 3;2Haglund et al., 2001, p.58;
Ferllini, 2007b, p.12, p.18 and p.24; Stover and Shigekane, 2002, p.849; Stover, 19920; Ryan and Stover, 2001, p.9
11; Skinner and Sterenberg, 2005, p.222; EAAF, s.d.; Crossland, 2013, pli28

8
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By 1986 the students trained by the AAAS founded their own forensic anthropological
team: the Equipo Argentino de Antropologia Forense (EAAF). The team has conducted
excavations and trained others throughout the world (Congo, Brazil, Ethiopia, Rwanda,

Croatia, Ko®vo, etc.y>.

A similar course of historical events took placén Chili, where a military coup put an end
to the presidency of Salvador Allendein 1973. To investigate crimes duringthe
following Pinochet Regimg1973-1990), students were trained and estalished in 1989

a short-lived forensic anthropological group, the Grupo de Antropologia Forense de
Chile (GAF3.

A third near identical process happened irGuatemala, where a military coup in 1954
led to more than thirty years of terror. Thousands of peoplewere murdered and
dumped in mass graves throughout the country More than 100 mass graves were
located and some poorly excavated with a tremendous loss of evidencas a
consequence The AAAS led by Clyde Snow and Eric Stoveras againcalled to aid and in
1991 the first forensic training program in Guatemala City took off. Later these students
established the Equipode Antropologia Forense de Guatemala (EAFG), a team that
worked among others in Former Yugoslaviaand developed itself in the Fundacion de

Antropologia Forense de Guatemala (FAFG)

The first case where a truly international and interdisciplinary forensic team operated
was at the site of Koreme ifdraqgi Kurdistan in 1992. This was an execution site during
the Anfal Campaign(1987-1988) by the Iragi Baath regime This campaign took place
during the last phase of the IraAlrag war (1980-1988), and targeted the Kurdish
population through mass executions, torture and disappearancés The team consisted
of archaeologists and anthropologists from Argetina, Guatemala, Chili and the US and
was led by Snow and Brisco. For the first time, a multidisciplinary approach made it
possible to gather the three types of evidence that are crucial in a trial: physical

evidence, witness evidence and document evidencé&his approach became a model for

25EAAF, s.d.; Juhl, 2005, p.26.

26 Rosenblatt, 2015, p.61; Ferllini, 2007b, p.1-35; Haglund, et al., 2001, p.58; Bernardi and Fondebride2007, p.212;
Juhl, 2005, p.28.

27Ryan and Stover, 2001, p.}13; Juhl, 2005, p.27; Bernardi and Fondebrider, 2007, p.212; Ferllini, 2007b, p.15;
Stover, 1997, p.40; Skinner and Sterenberg, 2005, p.222; Juhl, 2005, p.27; FAFG, 2015.

28 Juhl, 2005, p.3536.

9
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later forensic investigations in El Salvador, Croatia, Bosnia and Rwanda. The purpose of
the excavation of Koreme was not fact finding or the identification of bodies but to
provide evidence and develop methods to gathethis evidence in a professional and
scientific way. However, the special investigation commission and ad hoc tribunal the

UN wanted to establish in order to gather more evidence never becarageality 2°.

The most important case of mass murder where professnal excavations werg(and are
still being) conducted isFormer Yugoslavia . It would take up too much space to discuss
the historical events ofthis long, sombre chapter in history in detail. In the summer of
1991 Croatia and Slovenia declared themselves andependent from Yugoslavia, which
lead to a broad scale war in Croatia. More than 14.000 people went missing until a
ceasefire was reached in 1992. Not long after, Bosmniblerzegovina declared its
independence, which lead to three years of ethnic condli in the region before the
Dayton Agreement put an end to the mass killings in 1996lonetheless, his was not the
end for this troubled region with another insurgency inthe province of Kosovo that ld
to the death or disappearance of another 11.000 pedg until the NATO intervention in
199930,

Atemporary tribunal was erected in Den Haag in 1993, the ICTY (International Criminal
Tribunal for the Former Yugoslavia). Tks tribunal is competent for the prosecution of
war crimes, genocide, crimes against hunmity and violations of the Geneva Convention
that took place on Balkan territory since 1993%L The ICTY caused a revolution for the
exhumation of mass gravesfor the first time the excavations were to be used to provide
evidence forcriminal convictions, not information for identification only. To satisfy the
high scientific standards of court evidence, the excavations had to be conducted in the
most scientific manner possible. Tie use of experienced archaeologistén cooperation

with Physicians for HumanRights (PHR) gave the scientific excavation of this special

29 See Human Rights Watch, 2003; Connor and Scott, 1997, p3® Ryan and Stover, 2001, p.1%8.

30 Roox, 2004, p.5; Connor, Skinner and York, 2002, p.2285; Juhl, 2005, p.37; Klonowski, 2007, p.14852; Ryan

and Stover, 2001, p.180; EAAF, 1992, p-B; EAAF, 1997, p.8384; Koff, 2004, p.131, p.181 and p.223; Stover, 1997,
p.41; Kimmerle, 2004, p.24 and p.10; Komar, 2003, p.713; Lalu, Rainio and Sajantila, 2007, p.57; De Poot and De
Winne, 2007, p.174; Skinner and Sterenberg, 2005, p.222.

31 EAAF, 1998p.18; EAAF, 1999, p.22; Juhl, 2005, p.33; Kimmerle, 2004,-@;3Stover, 1997, p.40; Ryan and Stover,
2001, p.1820; Skinner and Sterenberg, 2005, p.22223; ICTY, s.d.
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type of graves a real boost, with examples as Ovcara (Croatia), Srebrenica, Nova Kasaba,

Tuzla (BosniaHerzegovina)and many others2.

For the first time environmental profiles were composed basg on geological and
botanical elements, which led to a more detailed knowledge of the transfers of the
bodies and the presence of Execution Sites (ES), Primary Inhumation Sites (PIS), Looted
Inhumation Sites (LIS), Secondary Inhumation Sites (SIS). Alsootbing, personal
belongings, ballistics and documents were used as forensic evidence. Since the main
purpose was not individual identification but general determination of cause of death
and the identification of the ethnic group, excavations were conductein a very fast

manner33,

For the ICTY the focusof the investigationslay on gathering evidence, but this didhot
mean that efforts to provideindividual identification to the families of the victims were
not made. The International Commission on Missing Persons (ICMP) was created in
1996, with the initial mandate of elucidating the faith of the 40.000 persons that
disappeared during the turmoil in the period from 1991 to 1995.The ICMP provided a
more neutral and more scientifically justified approach tkan the national agencies that
sprouted early on in the conflict. Their mission is less juridicalthan the evidencedriven
excavations of the ICTYand are motivated by more humantarian incentives. giving
back a name to the many anonymous victims, that weroften stripped from their
belongings, which made identification almost impossible. The introduction o DNA
identification system meant a breakthrough on the terrain as a complementary
technique next toforensic archaeology and anthropology The results were indeed
remarkable: more than 70% (around 27.000) of the 40.000 missing persons were
accounted for.Since 2003 the ICMP has an extended global mandate, not only for conflict

context, but also for cases that involve natural disasteté

32EAAF, 1998, p.18; EAAF, 1999, p.22; Juhl, 2005, p.33; Kimmerle, 20044p Stover,1997, p.40; Ryan and Stover,
2001, p.1820; Skinner and Sterenberg, 2005, p.22223; Lalu, Rainio and Sajantila, 2007, p.57; PHR, 2006, p.6.
33Klonowski, 2007, p.149156; EAAF, 1992, pB; Stover, 1997, p.41; Roox, 2004, p8 Ryan and Stover, 2001, p@
Brown, 2006, p.204210; Cordner and Coupland, 2003, p.1325; EAAF, 1998, p.18; EAAF, 1999, p.28; Haglund and
Simmons, 2005, p.171; Kimmerle, 2004, p-40; Mills, 2005, p.21; Skinner and Sterenberg, 2005, p.2280; Skrbic,
2004, p.12; Vollen, 2001, p.37; Hanson, Sterenberg and Wright, 2005, p.142 and p.14%0; PHR, 2006, p.18, p.66
and p.80; Weaver, 2001, p.1110; Juhl, 2005, p.33; ICMP, 2005, p.1.

34 Juhl, 2005, p.33; ICMP, 2005, p.1; Hedman et al., 2001, p.172; Klonowski, 2007, p185%6 Komar, 2003,p.713,
Komar and Lathrop, 2006, p.974; Vollen, 2001, p.338; ICMP, 2014; Tuller, 2015, p=&B
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In 1999 the ICTY launched the biggest international investigation of war crimes, crimes
against humanity, genocide and walations of the Geneva conventions until now. Several
teams of specialized forensic archaeologists were sent #osovo to gather evidence at
several gravesites abouthe cause of death and categorical identity of the victims. In two
yearsd  Q Bblouh 300sites were excavated by mobile teamthat could work in a very
quick and flexible manner to gain legal evidence. Nowadays, mass graves are still being
found in the area. They are investigated by local forensic groups with the support of the
ICMP in order b identify the victimsss.

In November 1994,in the direct aftermath of the 1994 genocide irRwanda, the United
Nations established the International Criminal Tribunal for Rwanda (ICTR) to prosecute
those considered most responsible for the gravest crimes oamitted in 1994. As the
tribunal recently endedits mandate on 31 December 2015it has turned out to be very
money- and time-consuming?®. Since its creation, the ICTR indicted 93 individualfor
genocide and other serious violations of international humanarian law committed in
1994. Proceedings have been concluded for 85 accused, of whom 14 persons were
acquitted and 2 died. Five accused have been transferred to Rwandan (3) and French (2)
jurisdiction. Eight fugitive cases have been transferred to otherujisdictions (5 to
Rwanda and 3 to UNMIC3)38. The contribution of forensic archaeology to the ICTR will

be considered in detail inthe section@tern ational forensic excavationgbelow.

35 Ryan and Stover, 2001, p.224; De Poot and De Winne, 2007, p.174 and p.}885; Juhl, 2005, p.46; Kimmerle,
2004, p.25; Ferllini, 2007c, p.131; Hunter and itnpson, 2007, p.278; Lopez and Umafia, 2007, p.199; Roox, 2004, p.5.
360utreach Programme on the Rwanda Genocide and the United Nations, sRépublic of Rwandaz National Service
of Gacaca Courts, 2012, p7-28.

37 United Nations Mechanism for Internation& Criminal Tribunals, created in December 2010 by the UN Security
Council to guarantee a followup of the ICTR and ICTY after their mandates have ended. See UNMI&bout, s.d.

38 UNMICT, s.d.
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1.2 THE IMPORTANCE OF AREOLO® FOR INTERATIONAL CRIMINAL LAW

As be@ameclear inthe preceding sectionarchaeologists have increasingly been involved
in the forensic investigation of individual criminal cases and in cases of international
human rights abuses.Aside from this legal application, he use of archaeology for

exhumation as part of human rights investigations can also count on growing interést

A mass grave contains the concealed remains of victims of mass murder, atige
evidence concerning the events will as a consequence be foundsiole the grave. If
gathered correctly, the evidence from a mass grave can link the physical episode to
persons or other events or locationsThe importance of the archaeological gathering of
evidence to be used in an international court like the ICT#nd the ICTR can therefore

not be understated40.

The archaeological evidence that is accepted by international tribunals is mostly in the
form of statistical data: the number of bodies found in the grave, demographic profiles,
the presence of blindfolds, handaffs, the amount of bullets and/or bullet wounds etc.41.
The chain of custody and thorough recording of the evidence fourate paramount, as
will be explainedinfra, ET A E A EGAvatingenaass gréves

Archaeological excavabns are destructive: they damage in situ evidence and the
context forever. It is important that the gathering happens with the greatest care
possible and accordingto international scientific standards. The worst punishment for
overlooking objects, colouing stains, shreds of material or environmental particles is
that the perpetrator will remain unpunished, but next to this, chances are thathrough
the excavating processhis information will be lost forever for other purposes, like truth
finding or identification of victims. As a consequence, forensic archaeologists are under a

lot more pressure than archaeologists who work at historical excavatiors.

39 Crossland, 2013, p.124.

40 Cox et al., 2008, p.146.

41 Koff, 2004, p.63; Mills, 2005, p.2423; Skinner and Sterenberg, 2005, p.22%hute, 2005, p.95; Martin, 2015, p.161
42 Peterson, 2008, p.2Cerone, 2007, p.52; Juhl, 2005, p.37; Skinner, 1987, p.280; Tuller, 2015, P84 Martin, 2015,
p.165-166.
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There are no official methodological or recording standards for forensic archaeology,
except for the short so-called @991 Minnesota Protocols of the United Natid##s Two

small documents are sometimes referred to as guidelines: tH®ILPG Protocdi(2015)44

and the @CRC brief report on the identification of human rema@{8013)45. In the absence

of comprehensive general guidelines, herefore, the Inforce Foundation a UK based

charity that operates as an iternational centre for forensic excellence*, provided an

overview of the efforts of OEA T O AOT OO 1T AOET 1 Anavetakkniphrd AT A
in excavations of mass grave¥. The 2008 book by Cox et al., calle@he Scientific
Investigation of Mass Gragd provides an extensive manual with clear, standardized

procedures and rules to be followedb.

43 UN, 1991. Infact, the UNOHCHR is about to finish a revision of the Minnesota Protocols. See OHCHR, 2016.
44 See PILPG, 2015.

45 See ICRC, 2013.

46 See Inforcez About us, 2016.

47 See Groen et al., 2015.

48 See Cox et al.; 2008.
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1.3 CASESTUDY, HORT OVERVIEW OF TH894 GENOCIDE AGAINSHETUTSI
THE PREAMBLE TGVARDS GENOCIDE

Although the genocide ideology was designed and firtened by the Habyarimana
regime, the roots of the problem lay further back in timeFor the period prior to 1860,
virtually nothing is known about how the termO O ( 0008 h 04 O0O0ES8 AT A C
social discourse.During the Tutsi monarchy, the mwami (king) ruled the country,
together with an elite of cattle herders. Around 1890uburetwa, a form of unpaid labour
requiring tenant farmers to work for the ruling elite, was introduced. The clients, who
did not possess cattle, were called Hutult were the Germans that first colonized
Rwanda in 1897. After World War |, the Belgians took over with a League of Nations
Mandate in 1922. At first they didnot pay muchattention to their new colony (Ruanda
Urundi), but after some years, they gradually enhanced their influence over the country.
The hierarchic power division between Hutu and Tutsi wasntensified by using alayer

of racial, social evolutionary ideology, e Hamitic hypothesig®. Basing upon the
physical differences of Hutu and Tutsi, they saw the first as the lesser, and the latter as
trueborn leaders. The Belgian authorities formalised the division by introducing identity
cards in 1932, identifying 15% asTutsi, 84% as Hutu and 1% as Tw&. Tutsi had higher
access to employment opporturties, power, land and resources whilst Hutu were
mostly confined to physical labour and agricultural cultivation and the Twa were

isolated in forests for hunting and pottery?.

It was during that time that the foundations for the genocide were unknowingly laid by
the Belgian colonial power: by promoting one group over the other, they caused an
enormous inferiority complex with the Hutu and an overconfidence with the Tutsi. By
issuing the identity cards, they rendered any social movement between the originally

economical categories impossible and officialised the frozen ethnic differenc@s

49 Eltringham, 2015, p.162163; Eltringham, 2004, p.1219; Eltringham, 2006, p.433435; Newbury, 1988, p.51, p.85;
Newbury, D., 1998, p.737.

50 Friedrich and Johnston, 2013, p.306; Text panel exhibition Gisozi (own notes); Eltringham, 2006, p.4835;
Prunier, 1995, p.72; Taylor, 1999, p.62.

51 Newbury, 1988, p.82, p.140. Des Forges et al, 1999, p-34; Alluri, 2009, p.13.

52 Hintjens, 1999, p. 242 and 247; Hintjens, 2001, p.33; Prunier, 1995:4D; Longman, 2001, p. 34858; Magnarella,
2005, 801-822; Fussell, 2001; Wierzynski , 2004, p. 1940944; Alluri, 2009, p.14-15.
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Discontent with the monopolization of power within a small Tutsi elite, led to asocial
revolution in 1959, abolishing Tutsi monarchy and giving rise to revenge violence
towards Tutsi. Many Tutsi fled or were expulsed to Uganda, Burundi and Tanzania. The
independence of Rwanda and the Belgians leaving the power in Hutu hands, marked the
beginning of apost-colonial, Hutu era33. Two political parties were formed in 1959, the
UNAR (Union Nationale Rwandaige which was elite Tutsi and the Parmehutu Parti du

i T OAT AT O AA 1 6 A ithA HWuBEHX 6f Grégobire Kafliliadda. This gave rise
to the first clashes between Hutu and Tutsi. In July 1960 the communal elections were
won by the MDRParmehutu (Mouvement démocratique républicain Parmehutuwhich
seized power a year later with Kayibanda as Prime Minister. Later that year, Kayibanda
becamepresident after winning the parliamentary elections.A period of violence and

discrimination towards Tutsi begarp4.

Juvénal Habyarimana seized presidential power in July 1973, and created a new party,
the MRND Mouvement Révolutionnaire National pour le déloppemenyt further

discriminating and excluding Tutsi from public life5s.

In October 1990,an elite of Tutsi officers in Uganda formed the Rwanda Patriotic Front
(RPF), with an armed wing, the RPA (Rwandan Patriotic Army}hat was determined to
reclaim its homeland. 4 EA 4 O00O0E AQGEI AGd AOi U 1 AOT AEAA
territory , causing retaliation attacks against Tutsi civilians and a stream of more than
300.000 refugeest. The clastes between the RPF and thegovernment army, the
Rwandan Armed Forces(FAR), sparked a civil war, encouraged by other underlying
issues like unemployment, population growth and poverty. The difficult conditions
during the war, gave rise to extremist ideologies, fuelled by presideriabyarimanaand
its circle, blaming Tutsi for Hutu suffering®’. Hate media like theRadio-Télévision Libre
des Milles Collines (RTLM) and the Kangura newspapspread genocidal thoughts on a
daily basiss.

53 Prunier 1995, p. 4153 ; Pottier, 2002, p.16; Des Forges et al, 1999, p.41; Alluri, 2009, p.13.
54 Eltringham, 2015, p.163; Eltringham, 2004, p.40.

55 Reed, 1996, p.479; Chrétien, 1995, p.28; p.1-159.

56 Eltringham, 2015, p.164; Eltingham, 2004, p.4244.

57 Pottier, 2002, p.21; Alluri, 2009, p.13.

58 Des Forges et al, 1999, p.6@3.
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After two years of continuous fighting between the FAR and the RPF, the Arusha Peace
talks were initiated in June 1992 toappease the conflict between Hutu and Tutsi through
power sharing?®8 ( AAUAOEI AT A0 AT 1 AAOOE tebms @ihav® E A
been a misleading strategy to pretend to share the concerns of the international
community, while the Hutu Power movement relentlessly kept spreading genocidal
ideology, advocating violence and actively recruitinghousands of civilians into the
Interahamwe militia. Following the Arusha agreement, dJN peacekeeping mission of
2.500 peacekeeperdUNAMIR) was establishedto oversee democratic change and the
installation of a new multi-party government. It would become one of the most

traumatized UN missions evef©.

THE 1994 GENOCIDE AGAINST THEUTSI

/T ' POEl ¢oh pwwth ( AAUAtOhigAdm Tatzanid, EvasAsbod £0
down, killing him and the Burundese presidentwvho was on board. There never has been
an official culprit, since both the RPA as Hutu extremists have been accused for the
attack. However, a report by experts commissioned byfrench judge concluded in 2012
that the surfaceto-air missile was fired from a position held by the Presidential Guafd.
The deaths of the two presidents sent a shockwave through the country, with both the
FAR and the RPF accusing each other of firingethmissile. The Rwandan media
immediately called for revenge. The official start of the genocide is dated to 7 April
1994, when malerate political opponents who had been lenient in the Arusha
negotiations were killed by the Presidential Guard One of them was Hutu Prime
Minister Agathe Uwilingiyimana along with her guarding troops, ten Belgian UN
peacekeepers.Ilt was clear that the plans for a widespread genocide were already
prepared by Hutu extremist political parties, Akazu members (the circle of the
president), and military officials. An interim government was set up, chaired by Colonel
Théoneste Bagosora and Prime MinisterJean Kambanda of the Hutu Power party.
Coordinated massacres started to take place all over Kigali and quickly spreading over

the rest of the country. It turned out that the extremist parties had already formed and

59 Wage and Haigh, 2004, p-20.

60 Baines, 2004, p.134135; Alluri, 2009, p.14; Eltringham, 2015, p.164L65; Eltringham, 2006, p.7879, p.8485, p.88
89; Des Forges et al, 1999, p.78.; Prunier, 1995, p.199.

61 See report by Oosterlinck et al., 2012. Eltringham, 2015, p.165; Eltringham, 2006, p.1118;
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trained two militia, the Interahamwe and the Impuzamugamb¥$2, havingpre-written lists
with the names of Tutsiwho had to be killed Arms were distributed and he media
called for mass killings of@hyenz3through live broadcasts, often by members of the
new interim government. The killing of Tutsi was merciless: men, women and children
were mostly manually slaughtered with every day tools like machetes, hoes, spears,
hammers and nailed clubs, regardless of their location in churches, schools and
hospitalss4. It is impossible to give a complete account of all killings and atrocities that

took place in a period of about a hundred days.

The failure of the broader internationd community to respond to the genocideled to
the UNAMIR missionbeing diminished and not being given aChapter 7 mandate and
that other UN forces were not deployed to the region until late Juf@ The RPF reaced
unilaterally and started marching on Kigal, advancing through the east and south
finally stopping the violence in July 1994when they invaded Kigali on 15 July 1994. This
date is marked as the end of the genocid&he new governmentz a Tutsi governmentz

stood before an enormous challenge: reblding the devastated country.

There are no official numbers for the death toll of the killings. The 2001 census
estimated 937.000 Rwandans lost their lives during the period\pril z uly 1994, with a
total of 1.074.017 Rwandans for the period 01/10/1991 and 31/12/1994 ¢7. Another
report by student members of the AERGAssociation des Etudiants et Eléves Rescapés du
Génocidg claims that the number should be as high as 1.952.078 Rwandans, according
from their study of 390 genocide memorial sites and other ceeteries across the
country. This number, however, still does not include the victims that were thrown in
rivers and lakes and victims that were burng. It is clear that the exact number will

never be clear nor certain, with estimates between 500.000 andrgillion.

62 Des Forges et al, 1999, p.10608.

) T UAT UER AT AEOT AAEh A0 A AATECOAOKIE@R XAICROADITAWR OKI WEADBA Al
themselves.

64 Human Rights Watch, 2006, p.16; Eltringham, 2015, p.165.

65 See Des Forges et al, 1999; Hatzfeld 2006a and 2006b and Fuijii, 2009 (among many others) for a detailed account.

66 Steele, 2006, p.2.

67 |RIN, 2001.

68 Musoni, 2008a.
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1.4 CONCLUSION

This first chapter is a rather short one, to provide a general framework dhe origins of
forensic archaeology and its importance for international tribunals like the ICTY and the
ICTR. Although a rather young disciplinearchaeology managed to climb up, providing a

valuable addition to international criminal justice and its evidential procedures.

As outlined in this chapter, he importance of forensic archaeology in judicial contexts
has clearly increased over the years. Especialily the ICTY andICTR, the use of forensic
archaeology has been an essential contribution to support legal casdhe techniques
additions for site location, excavation documentation and analysis in forensic
investigations. There are however differences in the application of archaeological
techniques to forensiccontexts, like keeping very detailed records and logs and securing
the chain of custody at all times. These W be clarified in the next chapter, in the
OA A O E I TheBseaccBfor méss graves A1 Excayaling méss graves 8

The third part of this chapter is formed by another historical overview, but this itme
about the 1994 Genocide in Rwanda. Although hard to summariza a few pages, it
becomes evident that the 100 days of atrocities had a long builgh and did not come out
of nowhere. It isunfeasible to cover all the murderous events that happened allver the
country, the sheer amount of atrocities and victims is innumerable, literally. The fact
that after twenty years the estimations cannot evenige a number within the 100.000s,
is a gruesome indication of the scale and number of the horrific eventhat took place in

this beautiful African country.
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CHAPTERZ2: FORENSIC ARCHAEOLOGK MASS GRAVHS

PRACTICE

This chapter starts with defining several important concepts for the forensic
archaeology framework in this dissertation, since misunderstandings and false
conceptualization are common when it comes to atrocities like mass killings, mass

murder, genocide and crimes against humanity.

Secondly, this chapter addresses some of the taphonomic processes that are frequently
present in mass graves andan help the forensic archaeologist to better understand and
determine the time of death, ante, post and peri-mortem events, cause of death and

decomposition process, etc.

Forensic archaeology searching and excavation practices are outlined in the thieshd
fourth sections of this chapter, providing a very short overview of the different
techniques used in forensic contexts. The main issues and key concerns of gathering

archaeological evidence are also outlined.

The fifth section of this chapter is the aplication of the provided archaeological theory

to the context of Rwanda, where two forensic investigations took place.

2.1 MASS MURDER AND MASSAVESCONCEPTS AND TYPOYOG

CRIMES AGAINST HUMANTY, GENOCIDEAND MASS MURDER

Crimes against humanity, mass nmder and genocide are as old as the human race itself.
The oldest proof of a mass kiling comes from an excavation in Talheim (Germany),
where a mass grave with 34 murdered bodies of men, women and children was found,
dating back to about 5.000 B.C. and O A £] OA AOAAAA OO®BA . Al

In a willingness to prevent and prosecute atrocity crimes, there are international legal
and other responses towards this behaviour, especially since the Holocaust. However,

the Holocaust is only one of the manyas of democide (mass murder and genocide) that

69 See Guilaine and Zammit, 2008, p.880 for the Talheim Massacre, and the whole book for prehistoric violence in
general.
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have taken place. In the 20 century, more than 170 million people have been

murdered, according to estimationg°.

The contemporary definition of a cime against humanityis enshrined in the 1998 Rome

Statute of the hternational Griminal Court (ICC), article 7:

0&1T O OEA pOODPI OA

“AOEI A ACGA

committed as part of a widespread or systematic attack directedaatst any civilian population,

with knowledge of the attack:
(@ Murder,;
(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental

rules of internationallaw;
()  Torture;

() Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or

any other form of sexual violence of comparable gravity;

(h) Persecution against any identifiable group or collectivity on political, racial, national,

ethnic, cultural, religious, gender as defined in paragraph 3, or other grounds that are

universally recognized as impermissible under international law, in connection with any

act referred to in this paragraph or any crime within the jurisdiction of the Cour

()  Enforced disappearance of persons;

()  The crime of apartheid;

(k) Other inhumane acts of a similar character intentionally causing great suffering, or

serious injury to body or to mental or physical healt8 6

The definition of genocideis clearly stated inarticle 6 of the 1998 Statute of Rome:

ror the purpose of this Statute, "genocide” means any of the following acts committed with intent

to destroy, in whole or in part, a national, ethnical, racial or religious group, as such:

70 Cox et al., 2008, p-B.
71 Statute of Rome, 1998.
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(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

(d) Imposing measures intended to prevent tiis within the group;

(e) Forcibly transferring children of the group to another grodpo

The international community has always been reluctant to give mass killings the label of
genocide, because it triggers: legalresponsibility to protect and intervene, asaccorded

in the 1948 GenocideConvention’3.4 EA OAOI OCAT 1T AEAAS xAO Al EI
in 1944 to describe the Holocaust. Media and aid workers, however, are more

CAT AOT 66 xEOE OEA OAoOI OCAT T AEAAS AAAAOOA
understanding and because of the shoeknd-A x A A E£EAA S | OAL O"OOABA O

Because ofthe controversy about the determination and qualification of these crimes,
more neutral terms, like Gass killingd mas®Omurdes h OA OOT Ausélldthe A OA 8
general chapters. Since the events in Rwanda have been officially labelled as the 1994

genocide against the Tutsi, the word genocide is used in this context.

Definition of mass murdeand massacre

A mass murderor mass killing is, according to general agreementihe killing of four or

iTOA OEAOQGEI O EIT A OEICIA 11TAAOCHIBAASATPRAOET DI
betweerd (which is typical for serial murder). Mass murder, serial murder, and spree

murder are O U D A @nulticidEd O | O1 OE b When ESS pebple ia@ Gilkd, the

correct terminology is Gingle, double or triple homicidege.

' TT OEAO OAOI OEAO AAT AA OOCAAh AOO EO 1 AO0O 1
O1 - Ath®ihténtionalkilling by political actors of a significant numbeof relatively

defenceless peoged ) O EO OF AA AEOOET COEOEAA &EOT 1 i
pathological, but not initiated by political bodies”.

72 Statute of Rome, 1998.
73 UN, 1951.

74 Lemkin, 1944.

75 Cox, 2008, p.a11.

76 Aggrawal, 2005, p.216.
77 Melson, 1982, p.482483.
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MASS GRAVES

There is no agreement on the exact definition of a mass grave, since there is a varadty
types and contexts.In fact, there have beentwo different strategies to define a mass
grave: on the one hand,@me scholars simply use a threshold number of bodies that a
grave should contain to be marked as a mass gra®eOn the other hand, there are
scholars who focusmore on mens reaand criminal motive, adding an element of
mandatory concealment and unlawfulnesshat has to be presentbefore a feature can be
labelled asa massgrave. The first to do this was Bacre Waly Ndiayethe UN Special
Rappateur of the ICTY, who stated that a mass grave i€x location where three or more
victims of extrajudicial, summary, or arbitrary executionsvere buried not having died in
combat orarmed confrontationgy®. This definition is still in use at the ICTY, ahsince it

is a very broad definition, it also covers depositions of multiple bodies in caves, wells,
latrines, etc0. This definition was complemented by Jessee and Skinner, who propose a
new, holistic definition, that contains a threshold number, criminamotive, legal aspects
and placement of the bodies:3\ mass grave is any location containing two or more
associated bodies, indiscriminately or deliberately placed, of victims who have died as a
result of extrajudicial, summary or arbitrary executions, nancluding those individuals

who have died as a result of armed confrontations or known major catastrogkg®

This detailed definition however, does not include all features that will be covered in
this dissertation. Some of the burial features in Rwandare indeed not mass graves
according to this definition, since they were not dug by the perpetrators, but by
relatives, survivor communities and by the government. To also include theséhe
neutral definition suggested by Coet al. will be used: G\ masggrave is a demonstrable
place of deliberate disposal of multiple dead within the same grave structuteThis
definition covers both concealed and norconcealed burials, and includes all graves that
contain more than one individual. A broad interpretationof grave structure will be in

order to not only include burials in the ground, but also caves, wells, latrines etc.

78 A minimum of six individuals for Skinner, 1987, p.268.; a minimum of two individuals for Mant, 1987, p.65; a

79 Mazowiecki, 1993, Annex | (Summary of the report of the Special Rappeutr on extrajudicial, summary or arbitrary
executions on his mission to investigate allegations of mass graves from 15 to 20 December 1992) p.60, 8§5.

80 Jessee and Skinner, 2005, p.56.

81 Jessee and Skinner, 2005, p.56.

82 Cox et al., 2008, p.10.
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Jessee and Skinner have proposed a typology of mass grd¥es

1.

Execution site s (ES), with a distinction betweenpre-dug grave execution sites
(GES) and surface execution sites (SES)

Deposition sites (DS), where the bodies are piled up after being executed at a
SES for later transport or burial. If the gathered bodies are not immediately
transferred to another location, they will leave tracesresulting in a temporary
deposition site (TDS). If the bodies remain where they were piled up, the site is
defined as a primary deposition site (PDS).

Primary inhumation site s (PIS). this PIS can be located at a GES, or can be a
new location, possibly far from where the victims were killed (SES) or
temporarily piled up (TDS). Depending on the time between death and the burial
at the PIS, the remains will be more complete when there has been only a small
timespan.

Secondary inhumation site s (SIS) where theremains of a PIS are reburied. This
can happen clandestinely to conceal the remains even further, at more remote
locations. The remains at a SIS will likely be commingled and fragmentary,
leaving traces at the PIS, but alsimansferring elements from their original burial

pi AAA j OTEIi h Al OATEAAT DHPAOOOh 8(Q

Looted inhumation site s (LIS): this is what a PIS becomes when the human

remains are removed to be reburied at a S$8

= [

| PDs DS pls

SIS LIS
SES - Surface Execution Site GES - Grave Execution Site
PDS - Primary Deposition Site PIS - Primary Inhumation Site
DS ~ Temporary Deposition Site SIS - Secondary Inhumation Site
LIS - Loated Inhumation Site

Image 1: Typology of mass graves

83 Jessee andkinner, 2005, p.5658.
84 Jessee and Skinner, 2005, p.58B; Connor and Scott, 2001b, p.4.
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There are three main reasons to excavate mass graves: for forensic purposes, forepu
archaeological reasons to gain knowledge about our past and for humanitarian
reason$®. In this dissertation, the emphasis lies on excavations for forensic purposes,
but it will become clear that in Rwanda most efforts have been done for humanitarian

reasons.

2.2 TAPHONOMY
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founding father Ivan Efremov A Gthe Gtudy of the transition of remains, parts or products

of organisms, from the biosphere to the lithosph&® B common language, taphonomy

studies the processes of decomposition and fossilization in a grave. It originated as a

part of palaeontology and studies all types of organisms (humans, plants, animals) and

all types of graves: purposely dug or the hazardous locatioof a natural death where

there is no real buriap’.

The taphonomic models are used in forensic archaeology to reconstruct the
circumstances of the burial and to determine théime Since Death (TSDBj. Aside from
this, they help to distinguish the products 6 human behaviour and the products that are
generated by the biological, chemical, geologicaind physical processes of the EOOE 6 O
soil. The modifications a buried bodyand its clothing) undergoes after burial, are called
peri-mortem (around the time of death) and postmortem (after death) processes.
Examples are decomposition, transportation of parts by animals or dispersion of
particles by vegetation growth.The result of a taphonomic investigation is a thorough
interpretation of all processes that afécted the remains from the time of death until the
discovery of the body In this interpretation every particle, its location and its context is
important and has to be taken into account. The use of taphonomic modelan also help

to confirm eyewitness records®.

85 Juhl, 2005, p.4; Tuller, 2015, p.887.

86 Efremov, 1940, p.85.

87 Lyman, 2002, p.xix; Efremov, 1940, p.823; Martin, 1999, p.1; Ubelaker, 1997, p.77; Vandenbruan2003, p.258.

88 Time Since Death (TSD) is not the same as Pddortal Interval (PMI). PMI is used for the investigation of a very
recent death, while TSD is being used for bodies that have been dead for a longer time (48h+), which is invariably the
case h mass grave investigations.

89 Haglund and Sorg, 1997b, p.3; Haglund and Sorg, 1997c, p.13 and {£2%nd Haglund and Sorg, 2002, p-¥2;
Hedman et al., 2001, p.171; Koff, 2004, p.40; Alempijevic et al., 2003, p.84; PHR, 2006, p.52; Connor and Scott, 1997
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As said, every burial site is different and can be influenced by different taphonomic
factors, that each have their effect on the body. The decomposition speed can be
influenced by the surrounding environment, gravity, geological forces, climateadna

and flora (also human interaction), the body itself and so on.

EVIDENCE THROUGH FAGJIRS INTRINSIC TO THBODY

A lot of information about the PMI and the circumstances of death can be accessed by
investigating the body itself. In most forensic excavains, it is not the forensic
archaeologistwho examines the body. This work is normally taken up bgnatomists or
pathologists, and not onsite, but at a morgue. However, it is important for the
assessment of a burial site, that the forensic archaeologisas a perfect understanding of
the processes involvedAfter all, some of these processes will leave stains in the soil or

will change its mineral composition which are important markers in necrosearck.

Although in a mass grave these two processes will almost never be still present, they are

mentioned here to provide an integral overview.

The phenomenon ofrigor mortis, also called body stiffness, starts between two and six
hours after death (depending on body feattes) and stays for 24 to 72 hours, mainly
depending on the ambient temperature.The phenomenon oflivor mortis (also called
hypostasisor post-mortem lividity) starts between twenty minutes and three hours after
the pumping of the heart, when the heavieread blood cells settle in the lower parts of
the body to form red or purple stains on the skin. After six to twelve hours, the body
reaches full lividity, which stays visible until the body decomposeswWhen there is
considerable blood loss, there will be ndivor mortis stains present. These stains can
provide information about post-mortem transport: the blood sinks to where the lower
parts of the body are right after death, leaving the parts blank that make contact with
the ground. If the livor mortis doesnot match the position of the body at the moment of

discovery, it has been transferred from another locatioft.

p.27; Adovasio and Dirkmaat, 1997, p.39 and p.532; Davis, 1997, p.xv; Ubelaker, 1997, p.787; Dockril and Hunter,
1996, p.49; Schmitt, 2002, p.280.

9 Platt, 2004, p.9495; Craig, 2005, p.232234.

91 Ellis, 2007, p.112; Pollard, 1996, p.14041; Kaatschet al., 1994, 209; Claridge, 2015.
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The presence of oxygen has a big influence on the decomposition of a bolytolysis is
the anaerobic destruction of tissue by enzymes that are released after death, without
interference of bacteria.Putrefaction, on the other hand, is the aerobidecomposition of
soft tissue by micrcorganisms, that results in gasses, inflation of the body and the

softening and dissoling of the soft tissueinto a fluid92.

The velocity of decomposition is influenced by the physiology of the body: heavier
bodies will putrefy slower than lighter bodies. Also the thickness and consistency of the

bones plays a role. Tooth enamel is the leagrone to decay?s.

In some cases, a cast of waxy material called adipocere surrounds the body, preserving
body shape and sometimes even facial features or injuries. Adipocere is formed by
saponification, a process that transfams human fats into a solid, white, greyish or red
brownish substance. The formation is triggered by a moist, anaerobic environment such
asa coffin or a grave in wet soil and starts about a month after deatAs long as all air is

absent, the adipocere preents the body from putrefactionz even for centurie®4.

Some intrinsic factors make a body more prone to saponification: themount of fat
present in the body, gender (females are merlikely to develop adipocere)age (nfants
are more likely to develop alipocere) and the presence of open woundsThere are also
extrinsic factors that have an influence on saponification: the pH value of the sail,
temperature, humidity, oxygen level, soil type etc. The presence of clothing also
enhances the chance that adip®re will be formed. Especially in mass graves where
many bodies are piled up, low levels of oxygen stimulate saponification, hereby

preserving of the bodies of the lower layers.

92 Micozzi, 1997, p.172; Janaway, 1996, p.63; Mays, 1998, p.15; Bachman and Pickering, 19971039

93 Janaway, 1996, p.68; Ubelaker, 2002, p.344; Mays, 1998, p.22.

94 Fiedler and Graw, 2003, p.29293; Dent et al., 2002p. 225229; Manhein, 1997, p472473; Black, 2000, p.495.

9% Dent et al., 2002, p. 22226; Dent et al., 2005a, p.225; Dent et al., 2005b, p.35; Fiedler and Graw, 2003, p.2297,
Ubelaker, 1997, p.80, Manhein, 1997, p.47273; Janaway, 1996, p.70.
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A closer investigation of the bones of a body caprovide information about the cause of
death. Aside from several diseases (leprosy, tuberculosis, syphilis efcglso violence
leaves traces: blunt force trauma, bullet wounds and torture are easy to spot features on

a body, even when it is fully skeletoized %6

EVIDENCE THROUGH FAGIRS EXTRINSIC TO THBODY

Not only the body, but also other external factors can provide information about the TSD
and the cause of death: the burial environment, geological forces, faunal and floral

activities and human interaction.

1. Burial environment

Soil

A thorough knowledge ofpedology (soil science)is indispensable for an archaeologist

xEl EAO Oi OOAAAS OEA cOi OT A O AOOAI AT A Al
consists of four components: water, air, orgai components and mineral components.

All of them influence the decomposition of human remains: the presence of water

and/or oxygen in sizeableamounts will damage the body and its clothing rendering the
identification more difficult. An acidic soil, with a pH value between 1 and 7, will speed

up the decomposition process with the exception of acidic mire environments, where

bodies tend to preserve quite well, including hair and naifs.

Temperature and climate

The ambient temperature has an impact on theelocity of the decompo#ion process.
Cold temperatures will slow the process, especially in circumstances under 4°C, when
bacterial growth is impeded. In freezing temperatures however lies another risk:
cryoturbation. When the water in the ground freezs, it expands. The circular process of

freezing and melting can cause the body to break up in several pieces, which complicates

9% Hagund and Sorg, 1997c, p.16; Janaway, 1996, p.68; Craig, 2005, p.130. 3 3
71 AT OAOGET AT A S$EOEIi AAOGh pwwxh HP8uc¢cnhN -AUOh pwwyh BBpxN 6AT
Turner and Wiltshire, 1999, p.113114; Janaway, 1996, p.583 and p.75.
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the recovery and facilitates further destruction The season and the climate in general

thus have a considerable influence on #preservation of the bodys.

Location of the body

There is a big difference is decomposition between a body that is lying at the surface and
a body that has been buried. Exposure to sunlight and wildlife will cause significant
damage to the remains. In facthe deeper the grave, the more the body is sheltered from
its surroundings. There is less oxygen, the temperatures are cooler agdvhen there is
no high groundwater tablez it is drier. These circumstances slow down the process of

putrefaction®.

Aside from cryoturbation, which is mentioned above, there are other natural forces that
can cause disintegration of the body. Aquaturbation is the transportation of human
remains by water (precipitation, erosion, sedimentation etc.). Seismotiation is the
dislocation of human remains through earthquakes. Graviturbation is the dislocation of
human remains by landslides, falling rocks etc. All these events that are triggered by
geological forces can be further aggravated extra by gravity, caugimlislocated pieces to

roll down slopesor fall down to the lowest point possibl€90.

3. Faunal and floral activities

There are three faunal groups that each can cause traces on the remains that can be
confused with human interaction. The first type are micreorganisms (bacteria, algae,
fungi etc.) that are active in the putrefaction process. The second type are mefsnina
(insects, worms etc.), that are paramount in the determination of TSD. Entomologists
can determine the different stages of decomposition byhe presence of certain types of
insects and their larvaeor connect PIS and SIS or ES an PISThe third type are macro
fauna, especially rodents andscavenges. When lying at the surfaceor buried in a

shallow grave the bodyis an easy prey. The remainsan be shattered over a large range,

9% Vandenbruane, 2003, p.258; Micozzi, p. 17172 and p.177, Adovasio andirkmaat, 1997, p.52; Connor and Scott,
1997, p.31; Ubelaker, 1997, p.78; Bachman and Pickering, 1997, p.10@.

99 Bachman and Pickering, 1997, p.10Q01; Ellis, 2007, p.113; Janaway, 1996, p.75; Adovasio and Dirkmaat, 1997,
p.49-52.

100 Haglund, 1997b, B78; Haglund, 1997c, p.38891; Janaway, 1996, p.61; Micozzi, 1997, p.1-245; Adovasio and
Dirkmaat, 1997, p.52; Ubelaker, 1997, p.77; Craig, 2005, p.56.

101 Turner and Wiltshire, 1999, p.113114; Bachman and Pickering, 1997, p.140; Menez, 2005, p.313.
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system and eventually in their droppings. They can also leave traces on the body that
can be confused with human interference. Its important that the archaeologist can

determine the origin of the markings: human or faunab2.

Just like faunal traces, vegetation can leave traces too that can be easily confused with
human actions.Forensic botarny uses thepresence of certain floral pats, as small as
pollen even, to link a perpetrator to a crime sceneSome plants are useful to help
determine the TSD,but most plants will damage the body through their developing
roots. These can dissolve the body and make holes that resemble bulletdwlor traces

from other weapons!o3,

In most cases it is the archaeologistvho gathers samples of pollen and floral material,
that are later studied in the lab by a specialized forensic botanist. The collection has to
follow certain rules, since parts of plats have to be stored properly to prevent damage

(for example not in a bag}o4.

4. Human interaction

First-hand interaction

The key factor in the investigation isz aside from the victim z of course the
perpetrator(s). A lot of the choices that are made by thperpetrator(s) will determine
the decomposition process and the possibilities for identificationFirst of all, the cause
of death will have an influence on the decomposition process: a body that is cut into
pieces or a victim with defence wounds will deay much quicker, since it attracts insects
and animals. The decision to bury a victim or notplays a role as well A body that
remains unburied will decay much quicker, will be more likely to be scattered by natural
and geological forces and fauna and flar However, many perpetrators will bury their
victim(s) to cover up their crimes. This covering up enhances the chances that the victim

will be found in an identifiable way, since the decomposition process is hampereahd

102 Haglund and Sorg, 1997c, p. 16; Haglund and Sorg, 2002, p.7; Rodriguez, 1997, p.459; Ubelaker, 1997,p.77;

Haglund, 1997b, p.367; Haglund, 1997d, p40806; Bachman and Pickering, 1997, p.12425; Janaway, 1996, p.6563
and p.68; Murad, 1997, p.39400.

103 Haglund and Sorg, 1997b, p.4; Hall, 1997, p.358%4; Saul and Saul, 2002, p.781; Dockril and Hunter, 1996, p.50;
Bachman and Pickering, 1997, p.10Q01; Ubelaker, 1997, p.78, p.82 and p.87.

104 Hall, 1997, p. 356358; Craig, 2005, p.23234; Platt, 2004, p.9495.
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the body is less vulnerable to exdrnal forces.The depth of the grave is also important:
the depth and density will protect the body. If the grave has been flattened by a
bulldozer or a similar vehicle, the ground will have been pressed and the pressure will
be higher, which also slows davn the processand prevents the body from being dug up
by animals. The decision to strip the bodies has also an influence. Clothing protects the
body in most cases from falling apart and slows down the decomposition process
(especially synthetic fabrics, @nim, leather and metal pieces The same is the case
when the body is positioned inside a carpet, blanket , bag or coffior is covered with

plasticlos,

As stated above, bdies can also be transported and reburied in another location
(secondary inhumation site, SIS, which complicates the determination of the
taphonomic processes that played a role ithe decomposition of the bodyduring its first
burial. A trained archaeologist will be able to determine that a grave is a SIS, but in many
cases it turns outto be unfeasible to match the SIS with its original Plrimary
inhumation site). Sometimes the PIS ifound, since the clandestine exhumation and
transportation of the bodies to the SIS leaves traces, that can also be discovered and
analysed by a trainel archaeologist. For example thérampling and ploughing of a field

will be clear indicators for the transportation of human remaing©s,

Disturbance

After the burial of the body, the grave can be disturbed by other human activity, like
ploughing, farming or construction. Also the investigators can damage the site or the

body if they do not follow forensic protocol and the chain of custody’.

105 Janaway, 1996, p.63 and p.69 and p.78; Rodriguez, 1997, p.459; Ellis, 2007, p.113; Haglund, 2002, p.250; Stover,
2002-2006; p.2-3; Manhein, 1997, p.472.

106 Ellis, 2007, p.114115; Haglund and Sorg, 1997c, p.18; Connor, Haglund and Scott, 2002, p.18d p.144; PHR,
2006, p.41; Connor, Skinner and York, 2002, p.3¢06.

107 Ubelaker, 1997, p.7832 and p.87.
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SPECIFIC TAPHONOMY OR MASS GRAVE

The taphonomic processes described above are generally also applicable to the cahte
of a mass grave. The only difference that has to be noted, is that the presence of multiple
bodies will also have an influence on the decomposition and that in most cases will
cause commingling, further complicating the recovery of the remains and the

interpretation of the sitel0s,

The body mass in a mass grave creates a complex taphonomic context, with skeletonized
remains at the side edges and top layer of the grave, saponified remains in the middle of

the grave and fleshed remains at the bottomlt was Mant who studied the micro

AT OEOTTTAT O 1T &£ 1 AOO COARAdiesAn the ceAtODARAMMSA ET A A
grave decompose more slowly than those on the outer édeh  Odalfed féather edge

effectl10,

2.3 THE SEARCH FOR MASR\GES

Before any forensic excavation can take place, the location of the grave must be
determined. In most cases the local population can point out the sites where possible
mass graves are located. In other cases however, the digging of the graves happened
clandestinely and a thoough search, calledhecrosearchwill be in order. It is not always
possible to determine the exact location of a mass grave, so elimination of sites is also an

important activity 111,

There are several categories of necrosearch, depending on the type of tém, the area to
be considered, the weather circumstances, the time and staff available etc. Non
destructive methods are preferred in initial stages, to avoid loss of evidence and

context!1z,

108 Haglund, 2002, p.247248; Cox and Hunter, 2005, p.30; Ferllini, 2007c, 127.
109 Haglund, 2002, p.247.

110 See the studies of Mant, 1950; Mant and Furbkn1957; Mant, 1987.

111 Hunter, 2002, p.XXX¥XXXi.

112 Owsley, 1995, p.735; Peterson, 2008, pf&
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NON-DESTRUCTIVE SEARCHIBI TECHNIQUES

There are several methods to conduct a naked eye search for a (mass) grave, called a
surface prospection or survey. Any findings of potential evidence are marked and
photographed. Initially they are left in place, to have a better overview of their in situ
coordinates. The simplestmethod is a rectilinear search (side by side on an imaginary
line). The quickest method is thegrid method, where the terrain that is searched is
divided into squares. The use of vehicles is also feasible when this method is used. The
third method is the radial or wheel method, where investigators start from the middle

and follow radials of equal degrees, away from the co¥e.

A burial always leaves traces, especially when it is a mass graveEhe traces are often
noticeable through vegeation (crop marks) and colour inconsistencies (soil marks).
Crop marks are created when anomalies in the soil cause plants to grow quickand

thicker or z on the contrary z hamper the floral growth. Positive crop marks are formed
by higher, thicker vegetdion and are indications that the ground has been disturbed by
a burial of a body, whose decomposition results in additional nutrients for the
vegetation. When the burial pitis filled with stones to cover the body, the plants will

grow less high than nornally, forming negative crop mark&4.

Soil marks are colour variations that are noticeable on barren terrains. The colour of the
soil can change due to its contents, so a burial with a body will evidently have its impact.
This anomaly in colour can be vidile with the naked eyein recently ploughed fields,
when the mostly darker coloured material surfaces, or in recently dried up ground,
when the colour markings are easier to spot. A soil that is too wet or too diyowever
AT AOT 6 O OEI. A gre@ristappedrahe@ i Glay soils can also be an indicator of a
buried body15,

18 PHR, 2006, p.37 and p.42; Nawrocki, 1996, p4 Cox and Hunter, 2005, p.388; Waelkens, 2003, p.269; Kubic and
Petraco, 2005, p.6661.

114 Cheetham, 2005, p.67Martin and Hunter, 1996, p.8789; Waelkens, 2003, p.267; Cox and Hunter, 2005, p.30;
France et al., 1997, p. 50505.

115 Waelkens, 2003, p.268;
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A suitable method to cover very large areas at once, but is logistically harder to organise,
is the use of aerial photography. The best results are obtained fromhalicopter or small
plane at a rather low altitude, taking pictures in a oblique angle. These images can be
compared to older images when available of courseTo make a comparison possible, at

least three different reference points should be includedni the photo16,

Aerial photography can point out traces based on shadows. Recent graves will regularly
have a small mound osurplus dirt, while older graves will show a depression due to the
decomposition of the body, that will cause the soil to become mercompact and sink a
bit. Both types will cast shadows that can be detected by aerial photography. By flying in
circles, photos can be made from different angles, showing all kinds of shadows that can
indicate possible locationdl’. More expensive nfrared images can provide better
indications of colour anomalies, while thermography uses heat sensors that signpost
temperature anomalies in the ground, caused by hydrographic context or the presence
of a bodyt18,

Remote sensing techniqgues measurgeophysical characteristics of a terrainto detect
anomalies like stones, metal objects andbodies. Active methods emit asignal that
produces a mirror image of the anomalies (electrical resistance measurement,
electromagretic prospection (metal detector) or ground-penetrating radar (GPR) 119,
Passive methods use natal radiation (thermal imaging with infrared cameras and the
less useful magnetic profiling) There are several restrictions in reference to depth (max.

10m), resolution and disturbance by noisé2o.

116 Owsley, 1995, p.735736; Waelkens, 2003, p.266; Nawrocki, 1996, p.4; Hunter et al., 1994, p.764; Cox andtelyn
2005, p.3336; Martin and Hunter, 1996, p.90; PHR, 2006, p.44.

117 Martin and Hunter, 1996, p.8689; Owsley, 1995, p.735; Waelkens, 2003, p.267.

118 Waelkens, 2003, p.268.

119 Davenport, 2001, p.8788 and p.9192; PHR, 2006, p.424; Waelkens, 2003, p.269Martin and Hunter, 1996, p.97

98; Cheetham, 2005, p.695, p.8287; Hunter et al., 1994, p.764; France et al., 1997, p. 502; Miller, 1996, p.6GHL;
France et al., 1997, p.506; Cox and Hunter, 2005, p-38; Owsley, 1995, p.736.

120 Cheetham, 2005, p.781; Waelkens, 2003, p.270; Martin and Hunter, 1996, p.91, p-9B; Davenport, 2001, p.89

91 and p.9697; Hanson, Sterenberg and Wright, 2005, p.143; Hunter et al., 1994, p.764; France et al., 1997, p.504; Cox
and Hunter, 2005, p.3436.
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The most common and welknown animal to reinforce the investigation team is the
cadawer dog or the trailing scent hound. These dogg mostly special breeds like
bloodhounds, bassets, haling breeds (shepherds or border collies) or sporting dogg
are specially trained for search and rescue (SAR). There are two types of SAR dogs:
discriminate scent smellng dogs, that smell individuals to track them, and ncn
discriminate scent smelling dog, that smell humans or cadavers in general. They can
cover large areas and rough terrains and are trained to respond in either a passive way
(sitting silently at the spot) or an active way (loud barking or even come to the trainer
and lead him back to thespot). If trained as such, a cadaver dog can spot decomposing
bodies and skeletonized remains alike.There are several climatic situations that
complicate the search: too hot or too dry circumstances and a completely wind still or
too windy environment will decrease the quality of theoutcomel!2l, For a long time, it
was thought that SAR dogsleliver worse results in cold environments (under 4°C), but
experiments organized by Kumar however showed that some dogs get excellent results,

even in snowy and freeziig circumstanced22.

DESTRUCTIVE SEARCHINGECHNIQUES

If the potential gravesite has been determined or at least narrowed down, there is
opportunity to use destructive searching techniques to provide confirmation. In many
investigations however, there will be such a lack of time that the nowlestructive step is
skipped and the team immediately proceeds towards the use of destructive techniques.
A muchused method is probing (with a stick or an auger) or scraping (with a shovel or

with more heavy machinery like excavators or bulldozers}23.

121 De Poot and De Winng2007, p.55; Cox and Hunter, 2005, p.3%0; France et al., 1997, p.506; Owsley, 1995, p.735.
122 Komar, 1999, p.405407.
123 Cox and Hunter, 2005, p.39; Owsley, 2001, p.36.
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Probing is a very simple procedure, using a stick of about a meter long to track down
buried human remains using scent. After penetrating the top layers of the ground, the
investigator sniffs the stick to detect thesmell of decomposition. The same procedure
can be executed with an auger, combining scent detection and samplithgough the use
of some sort of giant corkscrew that recovers samples, in which colour variations can be
detected. This procedure is very quik and simple, but there can be minimal destruction

of the remains and the user must be experienced enough to detect smé&ifs

The least timeconsuming but most destructive necrosearch method is scraping. By
removing the top ground layer, the undening structures can become clear through
variations in colour or compactness. Using a mechanical excavator (preferably with
wide bucket with a straight, nontoothed cutting edge)is a very quick method and very
useful when under time pressure. However,tiis certainly not a preferred or textbook
methodology, since it almost certainly will cause damage to the contents of the grave.
Manual scraping is less destructive since smaller and slightly more delicate tools are

used (trowels, brushes or spades) andhere is more control over the actioA?>.

124 Cox and Hunter, 2005, p.59; Owsley, 1995, p.7386, PHR, 2006, p.42.; Koff, 2004,49.
125 Adovasio and Dirkmaat, 1997, p.42; Cox and Hunter, 2005, p.42; Koff, 2004, p.49; Owsley, 1995, p.736.
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2.4 EXCAVATING MASS GRBVE

Once the mass grave is located, everything is prepared for the excavation. There is a
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Since archaeology is a destructive method, there is only one shot at gathering the
necessary evidence and guarantee the mandatory chain of custodivery gravesite is
different, so there is no such thing as a standard excavation methi@él It would take us
too far to describe all possible methods to excavate different types of sites or specific
mass graves like cavég®, but a general overview of the excavation process and the

chain of custody will be giverbelow.

PREPARING THE EXCAVADN

After the grave area has been located using necrosearch methods as described above in
the section @he search for mass gravesd double perimeter is set and guarded at all
times to avoid contamination of the siteand shield it from media and spectators.
Subsequently he surroundings of the grave are recorded and mapped thoroughly by
conduction a survey.During a survey all evidence and points of interest are identified
and recorded, creating detailed maps to deterime the exact location of a feature. All
human remains and all artefacts found in or around the grave must be correctly located
and recorded using the reference points that the survey has providedTo guarantee
accurate measuring, a total stationtheodolite (TST)is usedto determine the exact
location of an artefact or human body part. The item is logged using site codes, exhibit

numbers and a code used for the type of itet#.

126 Juhl, 2005, p.3, p.17; Cox et al., 2008, p.216.

127 Cox et al., 2008, p.216.

128 Connor and Scott, 2001b, p.4.

129 See Cox et al., 2008, p.252%54.

130 Connor, 2007, p.148; Haglund et al., 2001, p.64; Skinner, 1987, p.277; Cox et al., 2008, p22B Adovasio and
Dirkmaat, 1997, p.44; Koff, 2004, p.104; Cox and Hunter, 2005, p.104.
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Once the grave is located and the surroundingmapped for future reference, there are
some protective measures to be taken, often involving quite some logistic personnel.
There are several health and safety procedures to be respected, to guarantee the
security of those working at the excavation.First, a risk assessment is made, followed by
the clearance of all hazardous materials and securization of unsafe environments. Asides
from these measures, suitable drainage, covefrom sun and rain electricity and
temperature control should be provided, besids constructive measures to avoid sliding
or collapsing of the graveSafe access to and from the grave can be secured through the
use of steps, ramps or laddersThe site should also be prepared to be documented
through photography, providing fixed photography points for a standardization of the

pictures takents3?,

THE EXCAVATIONOF THE MASS GRAVE

After the site preparation is finished,the perimeters have been set and the site is safe,
secured and sterile, theexcavations can start.The first thing to be done, is the
determination of the grave outline. For recent mass graves, the contours can often be
seen by the naked eye. For older graves, it is often necessary to remove vegetation and
the top soil layer first to reveal the outlining of the grave. The older the grave, the more

blurred its edges will becomés2,

The assessment of the structure and stratigraphy of the grave will determine the best
excavation method for the grave and its surroundings. Every grave @sfferent, and its

creation, contents and filling will influence the choice for the best approaébks. The

OOAT AAOA AQAAOAOGEIT 1 AOEIT A EO OEA OOAOOEAAI
COAOGAGO xAl1 O AO A EEOOO O Gldad autline Of the Fav® E A A O
and a valuable stratigraphy to better understand the sequence. If time is short, the

deposits unstable or there is no need to preserve the grave outline, this is the best

131 Peterson, 2008, p.6; Hanson, Sternberg and Wright, 2005, p.1380; Coxet al., 2008, p. 22234, Hunter and
Simpson, 2007, p.274, p.284285; Connor, 2007, p.149150; PHR, 2006, p.14.

132 Haglund et al., 2001, p.6%6; Hochrein, 2002, p.6465.

133 Skinner, 1987, p.272; Juhl, 2005, p.3; Connor and Scott, 2001b, p.4; Cox and Hur@d5, p.18, p.108113;
Haglund, 1997b, p.377; PHR, 2006, p.39.
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method to us, since its only major disadvantage is the gguction of the walls of the

grave. Other methods are the hybrid use of trenches of different lengthsr
perpendicular trenchesj AO A AT I DOT I EOA O DPOAOGAOOA OI i £
destruction) or not using trenches at all by gradually excavating hat is in the grave

I 601 ETA AO A xEI1 Ah O6nadedrentovalOdt gravé iAg). ADODE OC
trenches, spits, grave walls and grave floor should be cleaned and photographed at all

staged34.

The surroundings of he grave (walls, bottom layer, edges and circumference) can
provide evidence about the tools that were used to dig the grave (mechanical or
manual). They can also contain small bone fragments, bullets or evidence for the
removal of bodies through stains ordetached parts of adipocer&s. For every item d

evidence, Cox et al. describeten stage procedure to guarantee an adequate standasét

Cleaning and identification of the item (evidence/human remains/context)
Recording | and assignment of exhibit number

Photography and recording in photography log

Recording Il through logging and filling in the correct form

Excavation and observing of stratigraphic sequences

Recording Ill and (if necessary) additional logging and photography

Recovery and removal of the it and re-evaluation of the context

© N o g & W DB

Sampling and sieving, further completion of the log (if necessary additional
exhibit numbers)

9. Cleaning to check on further evidence/human remains/context

10.Recording 1V: completing dl logs, adding crosseferences, doublecheck of log

and packaging

134 Cox et al., 2008, p.23243.
135 Cox et al., 2008, p.24246.
136 Cox et al., 2008, p.23236.
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These are clearly the ideal standards for a forensic excavation. In practice, there is often
an enormous time pressure, causing the archaeologist to combine or skip steps to move

faster, while guarding the accurate loggin@nd sdentific standards at all timeg37.

Once the outline of the grave has been determined, necessary trenches have been dug

and evidence of theconstruction of the grave and its contents has been gathered, the

whole horizontal surface of the grave is gradually lowered by removing grave filling to
AAOAOI ETA AT A A1l AAO OEA OI P 1 AUAO 1T &£ OEA ¢C
gathered from the difference in compactness of soil between the grave filling and the

grave contets. If a grave has been disturbed, the stratigraphy will be more complex.

Graves can have been robbed, used multiple ways or filled in several stages, but if the
AoAAOGAGETT EO xAl1l AGAAOOAAR OEEO xEI 1 AAATI
mAOET A8 4EA OEIT Odspadially(platticall fok GeByisiall, sHaldw graves.

Access to the pit can be provided using wooden planks that are put over the grave, upon

which the archaeologist can lie down to easy excavate without disturbing the gravand

its content. If the grave is small in outline, but very deep, one of the side walls will have

to be removed to provide accesss.

Types of evidence besides the bodies that can be found in a grave are trace evidence,
personal effects, documents, weap@and associated evidence, botanical remains, soll
and geological evidence, entomological samples, indented surfaces that are markings of
tools or human prints, markings on topographical surfaces like wheel tracks and
garbage and debris. A multidisciplinay team is a must for any forensic excavatign

ensuring correct recovery and processing®.

137 Haglund, 2002, p.257; PHR, 2006, p.35; Skinner and Sterenberg, 2005, p.231; Schmitt, 2002, 2885 Haglund et
al., 2001, p.66.

138 Bernardi and Fondebrider, 2007, p.221222; Dockril and Hunter, 1996, p.49.

139 Peterson, 2008, p.7; Cox et al., 2008, p.2262, Connor, 2007, p.15a.60.
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When the top layer of the grave contents is cleaned and thoroughly recorded by logging
and photography, the MNI (minimum number of individuals) has to be determined,
based on the human remains present. A forensic archaeologist therefore needs to have
an at least basic knowledge of anthropology, especially when the remains are
skeletonized. Most analysis of the remains will twever take place after the removal of
the body and in a laboratory or morgue. Most forensic excavations of mass graves will
establish a morgue on site in an appointed building (if present) or a tent structure with

appropriate cooling. There are however exeptions, when there is no permission for

OAI T 6Ail h xEAT EO EO Al Ai AOCAT AU AGAAOAOQEII

PAAES AOA O OEI A 1TEIiEOCO8 )1 OEAOGA AAOGAON

the remains in situt40,

Before the humanremains can be recovered from the grave, they have to be completely
exposed, cleanedising nondestructive tools, logged and photographedin mass graves,

the remains can however be entirely commingled, making the@utline of the body

preparation process torecover it very complex. Especially in cases where bulldozers
have been used to put the bodies in the grave, it is infeasible to avoid overlap or
detachment of limbs. If recorded accurately, labelling the detached remains separately
but assigning them tothe same evidence (body) number, this procedure poses no
problems for the evidential standards necessary in forensic excavations. Upon removal,
saponified hands, feet, heads and other loose remains should be bagged secured in

place using tapeto keep them from damage or loss during movement. This bagging

process should also be logged and photograph&d.

The best method to excavate human remains will depend on the state of the body
(fragmented, skeletonized, saponified or fully fleshed), the clothes (dny), the type of
soil (mud, stones etc.) and the commingling of the remains. The more skeletonized the

body, the more difficult the recovery is, sometimes requiring every bone to be

s oA o~ N N

140 Connor, 2007, p.161162; Cox et al., 2008, p. 25255.
141 Cox et al. 2008, p.255260; Joyce, 2015, p.17476.
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keeping the bones together. It is not recommended to remove the clothing first in this

case, since it can easily be done in the morg4e

To be certain that every piece of evidence associated with the body is recovere,
removed soil should be sampled and sieved. Samples should be logged and
photographed, labelled and stored following the same scientific procedure as other
types of evidence. Sievingwet or dry) can be complicated if the grave is very large or
the soil less suitable for sieving (clay, stones etc.). If there are time restraints, the
process of sieving can also baltered to provide a general idea, using metal detectors to
identify bullets or relevant shrapnel in the grave. Although not absolutely jeopaiiding

the forensic excavation, the failure to sieve the soil will cause evidence loss to some
degreel4s.

THE CHAIN OF CUSTODY

417 AA AAT A O OOA OEA AOGEAAT AA CAOEAOAA A«
AEAET 1T &£ AOOOT AUd | 08 GsinddhecichiGranfedt<d keep Agok AT 1T ¢
of found evidence in the grave until use in court. Any disruption can cause evidence to

become void. Therefore, during a forensic excavation, there has to &e evidence log in

which every find is immediately loggel. There are three types of evidence: objects,

human remains and soil marks or prints.The paramount importance of meticulous
documentation, labelling, photography and logging cannot be understated, since
archaeology is a destructive investigation anthe fate of the evidence to be used in court

depends on it44,

142 Vandenbruane, 2003, p.253; Koff, 2004, p.8, p.246; Haglund, et al., 2001, p.66; Cox et al., 2008,-pe535 Ferllini,
2007c, p.131.

143 Hanson, Sterenberg and Wright, 2005, p.14950; Cox et al., 2008, p.26265; Dockril and Hunter, 1996, p.47, p.51;
Adovasio and Dirkmaat, 1997, p.48!9; Haglund et al., 2001, p.66.

144 Murad, 1997, p.395; Skinner, 1987, p.272, p.278; Connor, 2007, 48;7Koff, 2004, p.272; Crist, 2001, p.46; De Poot
and De Winne, 2007, p.117.
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2.5 CASESTUDY. EXCAVATING THE994 (ENOCIDE AGAINST THE/TSI

It is an understatement to say that archaeology is virtually nomxistent in Rwanda.
There is no such thing as a Faculty of Araeleology and whoever wants to incorporate
archaeology in hisacademiccurriculum should travel abroad to develop the necessary
ETT xI ARCA8 4EA AOAEAATIT T CEAAI AT 1 OOEAOQOEII
have been inspired mainly by foreign initiative$4>.

However, in the aftermath of the 1994 genocide, there have been several kinds of
@rchaeologicabefforts to exhume the victimswho perished!46. Roughly, these efforts
can be divided into three more or lessconsecutive groups: exhumations by survivors,
international forensic excavations and official exhumations by the governmenthe first
and the last group consist of the largest number of human remains, but were unscientific
and largely undocumented. The excavations of the middle group have been conducted
by international experts in order to gather evidence to use in court, and have been
thoroughly documented. However, this group consists of only a handful of locations

where excavations have taken place.

EXHUMATIONS BY SURVI@RS

In the immediate aftermath ofthe 1994 genocide, Tutsi survivors returned to their
homes and tried to pick up their old lives. Aside from reclaiming their houses and assets,
they tried to locate the remains of their loved ones in order to give them a decent
burial147. The identification, however, was almost impossible, despite the fact that the
bodies of most massacres were left as and where they were murdered. The genocidaires
not always took the time to collect all human remains and bury them in mass graves,
leaving the country literally littered with thousands of decaying bodies. The weather
conditions in this hot and wet part of Africa accelerated the putrefaction process, swiftly

turning the remains unrecognisable.

Nevertheless, many efforts were done by the survivors, often helpedylgovernment
officials and churches to gather information about the supposed locations of killings,

exhuming the remains and cleaning the bones in order to bury the bodies in a decent

145 Seefor example the studies by Giblin (Giblin, 2010; Giblin, 2012) and UCL (UCL News (2008)).
146 Korman, 2015b, p.203.
147 Jessee, 2012, p.4; Korman, 2015b, p.2Q05.
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way. ldentification happened unofficially through clothing, IBdocuments andother, less
AARAOOAET 1 AOET AOh AAOAA 11 @mbkindhy Ddd wekel
wrongly identified and buried as being part of a family remains unclear. In the light of
providing closure to families, it can be imagined thatscientific certitude is probably a

subsidiary of psychological conclusion and peace of miép.

When the individual burials turned out to be infeasible, measures were taken to bury the
bodies collectively through a dignified burial processThis emergency burial progamme

of the Ministry of Labour and Social Affairs (MINITRASO) was funded with a $ 150.000
grant by UNICEF andVHO0, For more information about this burial programme, see

the section@ollective burial by the stat@below.

INTERNATIONAL FORENSIC EX®/ATIONS

In 1994 the UN establisked the International Criminal Tribunal for Rwanda (ICTR),an
ad hoc tribunal for the posecution ofthe responsible individuals of the 1994 Genocide
against the Tutsi. To assure impartiality stability, credibility and expertise, the court
was set up in Arusha(Tanzania) and run by international staff. The advantage of this
court is that the trials could individualize responsibility and promote individual
accountability while avoiding ethnic stigma The ICTR and the ICTY (International
Criminal Tribunal for the Former Yugoslavia) are both important sources of
jurisprudence on genocide, crimes against humanity and war crimed heir rulings have
been vital for the development ofinternational criminal law and the creation ofrules of

evidence and proceduran international court settingss1.

To gather the necessary evidence to support the trialspternational multidisciplinary
forensic teams were sent toRwanda to investigate two sites of mass burial (Home Bd
Jean and the leurch of Kibuye and the Amgar Garageareain Kigali) that would support
two cases: the Kayishemdruzindana case and the Rutaganda cag It was the non

governmental organisation Physicians for Human Rights (PHR) that carried out the

148 Jessee, 2012, p-21; Korman, 2015b, p.204205.

149 Jessee, 2012, p-21.

150 The New York Times1994; Korman, 2015b, p.205.

151 Roht-Arriaza, 2006, 67; Korman, 2015b, p.209210. See Cruvellier, 2010, for an extensive work on the ICTR.
152|CTR, 2001 and ICTR, 2003. See Cruvellier, 2010, p&% p.34, p.147.
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official excavations in 1995 and 1996inder the auspices of Bill Haglun&3. After initial
assessment visits, Haglund selected two sites that met the necessary criteria: ease of
transport and logistics, security conditions on and around the sites, and the lack any
previous excavations of the sites. Due to the unorganized efforts of the survivor
communities to exhume as many relatives as possible, this last criterion was the most

difficult to meet154.
The main objective of tle excavationswas threefold55:

1. Determining sex, age, cause of death and pattern of injuries for each individual
whose remains were recovered.

2. Collecting and documenting any personal identifying information.

3. Determining the circumstances surrounding the burial and time of death of the

victims.

The first excavation of a mass grave under the auspices of tHéTRtook place at the
Roman Catholic Church and Home Saint Jean Compleix Kibuye in January and
February 1996. On April 17, 1994, thousands of Tutsi refugees that gathered in the
church for protection were slaughteredand subsequently thrown into fve mass graves.
Several people managed to flee the church, but were killed on the slopes of the

neighbouring hills and left there to dsintegrates6.

After a shat assessmentin September 1995 of the mass graves by digging two
perpendicular test trenches to confirm the presence of human remains and determine
their condition and preserve the most vulnerable remains on the surface using gac
coversts’, a formal investigation subsequently took place between01/12/1995 and
27/02/1996, led by Dr. William Haglund and Robert Kirschner and a team of 14 forensic

153 Stover and Shigekane, 2002, p.849, Hagldiet al, 2001, p.5960, Ferllini, 2007b, p.10, Juhl, 2005, p.44, Skinner and
Sterenberg, 2005, p.222, Roox, 2004, p.3essee, 2012, p.4; Haglund, 1997a, p.1; Haglund and Kirschner, 1997, p.3;
Korman, 2015b, p.216211; Seutcheu, 2012, p.11; Rosenblatt, 28, p.5253.

154 Korman, 2015b, p.210

155 Jessee, 2012, p.11.
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157 Haglund et al., 2001, p.59.
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pathologists, archaeologists and anthropologists from the Americas and Europaside

from a team of local labourers to carry buckets and body ba¥§s.

Due to time restraints, only the skeletal remains

on the surface and one of the five burial

were investigated1%® . After the obligatory

security on site by UN forces the excavation
started in three phases. The first phase lasted fols
about two weeks and was used for surveying :

Image2: Flagging of human remains during
and mapping the site, taking photographs and survey

documenting every detail.
@ The second phase of three

weeks consisted of the

e
50 METERS

recovery and investigation
of the human remains that
were recorded during the
. first phase and were

"~ i . - & HUMAN REMAINS
Lake Kivu \/ b4 SrmucTuRe scattered on the surface of
CONTOUR INTERVAL = 1C0M

the terrain. The third and

Image 3: Map of the Kibuye Church site

last phase about four to six

weeks,was used to excavate the mass grave and examine the remaffs

During phase 1, there were no human remains recovered, since everything had to
remain in place to be thoroughly documented. During phase 2 all surface remains,
recognizable through little red flags, were recovered after clearance of the vegetation,
and exposng, cleaning and documentation of the remains. 53 individuals were located

and recovered, inventoried and analyset§?.

158 Jessee, 2012, p.:12; Haglund and Kirschner, 1997, p.ii; Danieli, 2001, p26d o c N / 6" OEAS9. ¢nmpph D8pu
159 See Haglund and Kirchner, 1997 for the detailed scientific report, see Haglund et al., 2001, for the abridged version.

See Koff, 2004, for practical insights.

160 Haglund et al., 2001, p.5%0.

161 Haglund et al., 2001, p.60; Peterson, 2008, p-1i4b.
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Although the decision was made to only excavate one mass grave, other potential grave

locations were tested using the probe (sefrobing, p36) and by manual trenching using

a shovel (seeScraping p36)162,

During the investigation of the mass grave, phase
3, a MNI of 493 individuals were exhumed, of
” § whom two third were women and children under

15 years old. Sharp or blunt force trauma was in

almost 75% of the bodies the cause of death, with a

4 : small number who died by firearms (bullet
‘%‘N Al N 4 (

Image4: Mass grave 1 at Kibuye wounds, grenades, shrapnel etc.). The cause of

death of the rest of the victims remains unknown,
but there is little doubt that they died a violent death The report with all findings and
conclusions is about 700 pages thick and was used as the main evidence in the trial of

Kayishemd®6s3,
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Image5: Site plan of Kibuye with the examination and excavation flow

To secure thechain of custody and limit movement of the bodies, an esite morgue was
constructed to examine the human remains that were recoveredhis autopsy tent was
located between the church, where the bodies were stored and some other storage
rooms for evidenceand equipment. The grave was filled with a bulldozer, causing the
remains to be commingled and redeposited, creating a puzzle of fleshed, saponified and
skeletonized remains. The complexity of the grave contents made it very difficult to
assign case numbes. The archaeologists had to change strategy and assign the number

when the total body was exposed and not at the beginning, because the intertwined

162 Hadund et al., 2001, p.61.
163 Jessee, 2012, p.12; Haglund and Kirschner, 1997, p.iv; Korman, 2015b, p-210.
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bodies provoked confusiori®4. When all human remains were recovered, the bottom of
the grave was test trencled and checked by metal detector to ascertain that there was

nothing evidential underneath it165,

Out of the nearly 500 individuals exhumed,only 16
identifications could be establishedFive personscarried
identifying documents and elevenpersons had clothing
or personalEOAT 6 OEAO xAOA OAAI
AAUBS 8 $ OO0 Bigapized® enBElDFelruaty A996all

clothing and possessions that were found in the mass' 8

grave were on display to the public that was allowed on,
the site for the occasion.Only eleven sets of clothing
could be recognised, which led to further tentative §
identifications. None of the victims had Xrays or dental
records. Mitochondrial DNA comparison could locate g '

surviving blood relatives in only two caseg¢s, |mae6: Clothing day at Kibuye

The excavation of the vicinity of the Amgar Garage in Kigali was much smaller,
recovering and analysing 27 bodies as supporting evidence in the Rutaganda ¢ésdt
was a smaller PHR team of six forensic experand a localteam of labourers again
under the auspices of Haglundthat excavated the premisesAgain, a perimeter was set

and secured, using a private security contractor for 24 security68,

Before the excavation, the area was surveyed and mappéd The mass gravesvere
detected using witness testimonies and naked eye detection of surface irregularities,

differences in vegetation, soil compaction and coloration and depressiohs.

164 Haglund et al., 2001, p.6lpc N / 8" OEATh ¢mpph D8p@os

165 Haglund et al., 2001, p. 62.

166 Stover and Shigekane, 2002, p.851; Jessee, 2012, p.12; Haland Kirschner, 1997, p.v; Koff, 2004, p.727.
167 ICTR, 2003.

168 Haglund, 19974, p.v, p.38, p.53.

169 Haglund, 1997a, p.46.
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There was no large mass gravike in Kibuye, but the excavation comprised seven small,
shallow graves containing twelve bodies in totalRUG?7), a latrine with three bodies
(RUG1), a ravine with three bodies(RUG6) and a pile of remains of at least nine people
(RUG4), that had been found by neighbour# the vicinity. Three locations weretested
for human remains but RU& and RUG5 contained no human remains, and RU&

contained a sock with human foot bones but was not further examinédt.

All evidence items were logged, labelled, mapped, photographed and stored in a special
evidence contaner. Human remains were transferred to the Amahoro complex in Kigali,
where an ICTR examination centre was established to examine the remains and

determine their cause of death, sex and ag@é.

International forensic excavations discredited

It did not take long before survivor communities started to protest the idea of outsiders
tampering with the remains of their beloved ones. Rumours started surfacing about the
true nature of this of thisbazungu(foreigners) presence, namely the use of the remains
for black magic. Simultaneously in Kigali there were protests against the forensic
investigations as well. These actions are symptomatic of the miscommunications and
overall lack of information that was provided to the general public, that was not

consulted or inwlved in the investigations, except for clothing days.

The forensic investigations conducted in Rwanda proved in many ways counter
productive. Aside from the discomfort of the survivor communities, there was a lack of
time, resource and personnél4. Soon afer the two forensic excavations the Rwanda
tribunal officially ended its forensic programmej, Acfing on the advice of the Government

of Rwanda and with due respect to the wishes of the families of the deceased, no further
mass graves will be exhumed blet Office of the Prosecutor. The Prosecutor is satisfied

that this decision will not prejudice the bringing to justice of the persons responéibfe

171 Haglund, 1997a, p.830

172 Haglund, 1997a, pex N / 6" OEAT h ¢ mp p h thebpqro in the rBporEireCoOdh Add Adaliyh that
they could not be used here.

173 Jessee, 2012, p.123; Koff, 2004, p.68; Shute, 2015, p.96, Cruvellier, 2010, p.13.

174 Jessee, s.d.

175 Adede, 1996.
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This mutual decision was probably takendue to a lack of fundsof the ICTRand
withdrawal from the Rwandan side, probably due to the stated protests abovés. Other
reasons that have been put forward were the closure of the UNAMIR Il mandate which
led to a changing political climate of more independence for Rwanda, and eddhool
jealousy of the more prominent rde the ICTY played on the international leveAnyway,
the halt in forensic excavations weakened the evidence bu#dp in the cases that

followed177.

The evidence collected during the excavationf the Amgar garage are#o be used in the
Rutaganda casevas eventually dismissedby the ICTRalong with the reports and expert
testimonies. In a devastating report (exhibit 254 or D7178), expert witness for the
defence Kathleen Reichs condemned the shortcomings dhe scientific methodology
used by the PHR teamas sated in their report about the investigation of the Amgar
garage(exhibit 254c¢)179.

—
0! 0 ) -EAOGA EI AEAAGAA E1T OEA OADPI 0Oh ) AEOEAAA OE Aifidlltigs
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typographical and grammatical errors. The primary problem that | have with the report is that there were so many eitherg]
or confusing points within it. Andhere were incorrect tables, there were pie charts that were incorrect, there was incorre|
1 AAATTET C 1T £ PEI Ol COAPEOh OEAO I AAA EO OAOU AEEEEA&ied
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Witness statement by Kathleen Reichs, 15/03/1999, ICTR Room 1. Farage, 1999, p2®7

—

Reichs criticised the investigation for lacking certification by the American Board of

Forensic Anthropologyi8o, inadequate postmortem interval estimation and outdated

176 Stover and Shigekane, 2002, p.851; Korman, 2015b, p121

1773 AA /1 8" OEAT -h81 fprmap pxensBeBapapygis of possible reasons for the withdrawal. Korman, 2015b,

p.211.

178 For the confusion in court about the evidence exhibits, see Farage, 1999, p20

179 For the analysis of Haglund as an expert witnesand his discredit, see Klinkner, 2009, p.122. N.B.: Reichs is now
mostly known as the author of several fiction novels about forensic anthropology and the author who was at the base

I £/ OEA pi pOIl A0 OAI AGEOCEIT OAOEAOC O"11A06868 3AA #071 001 AT Ah

180 ABFA, 2008.
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and inaccurate methods of laboratory analysis of the skeletal remaid%l. The court

eventually followed her reasoning and dismissed the evidence.

Mrs Dickson:O! T A ET Ui 60 AgGbPAOO tiva filédinielidence<uAdar E€hibiA25)

xAO EOh xAO EO OOATI AAOA A1 O OEEO O(
IMrs ReichsO4 EAOA xAOA ET 1 U T PETEITh OEAOA xAOA
not typographical or grammatical errors.

Witness statement by Kathleen Reichs, answering defence attorney Tiphaine Dickson, 15/03/19
ICTR Room 1. Farage, 1999, p.32.

—

OFFICIAL EXHUMATIONSBY THE GOVERNMENT

As the years went by, the Rwandan government increasingly assumedntwl over the
exhumations of genocide victims progressively taking a more active role through
governmental initiatives like the Gacaca courts, IBUKA (umbrella organization of
OBOOOEODI 006 hé AsboBidtidh OfFtife MGHows of Genocide (AVEGA) atite
National Commission for the Fight against Genocide (CNLGee infra, section
®™emorialization and Commemoration ceremonie§ 182. Especially in the last ten years,
the main strategy of the Rwandan governmentespecially embodiedy the CNLGis one
of centralization and the provision of a dignified burial for all victimg83. To avoid an
amalgam of burial practices,the Rwandan government issued a law in 20084,
forbidding independent burial of the victims of the genocideand claiming ownership of

the remains of the victims of the genocide by declaring all memorials public ass&¥s

According to this new law, all victims should be buried either abne of the genocide
i AT T OEAT OE O A (place AvAefeE vichds ofAgénodilere buried and which

has a special history in the planning and execution of Gendédeor at one of the

181 Reichs, 1999, p.22; Farage, 1999, p.2’69; Jessee, 2012, p.13.

182 Jessee, 2012, p.4 and p.4131.

183 Korman, 2015a, p.63.

184 See Government of Rwanda. (2009) Law N°56/2008 of 10/09/2008. Law governing memorial sites and cemeteries
of victims ofthe genocide against the Tutsi in Rwanda.

185 Korman, 2015a, p.63; Rosenblatt, 2015, p.58.

186 Law N°56/2008 art.2 8b in Government of Rwanda, 2009, p.68.
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genocide cemeteries, defined as@ public place where remains of victims of the

Genocide against the Tutsi in Rwanda were collectively loii#7ed

4AEAOA AOA OAOGAT 1T AOGETT Al CAT 1 ARdidnal gedcileOE AT €
memorialsd qh AT A AO 1 AAGO 1T A BRO AEOOOEAOh AO O]

For remains of victims that have already been buried, article 6 providea transfer to a
genocide memorial site or cemetery, butipon the initiative of the relatives or upon

consultation with the District administrationts®.

&1 11T xETC OEA c¢nmmy 1 Axh EO AOA OE Aseakchii@OOEA O
for remains of the genocide victims which are not yet buried or which were not accorded a
decent burial and to do whatever possible to accord them a decent burial within a
period not exceeding six months from the time the remains are discové@drhis means

that survivor communities cannot independently search and exhume bodies anymore,

but should always operate under the auspices of the district authority.

Remains of victims that are preserved and on display are treated as a separate category,
sOAOET RemaifsAdDgertdcide victims who are not yet buried due to preservation of
genocide evidence on a durable manner shall be preserved and be placed in a
respectable place and only be visited under circumstances of paying trilmtgenhocide

victims1°16 4EA 1T Ax DOI OEAAO &£ O A Al AOOAh EI bl OE
AT A OEI OA ET OO1 OACA xEOEET ® UAAO £O01Ti OEA
Officially, the motives for this law were @reventing the loss of evidence which would

render education of future generations about the dangers of genocide impossible and the
COAOAT OAA T &£ A OOAAOI AT O xEOE BAODPAOOAI OAOD

187 Law N°56/2008 art.2 §c in Government of Rwanda, 2009, p.68.
188 | aw N°56/2008 art.10 in Government of Rvanda, 2009, p.7671.
189 | aw N°56/2008 art.6 in Government of Rwanda, 2009, p.69.

190 | aw N°56/2008 art.5 in Government of Rwanda, 2009, p.69.

191 ] aw N°56/2008 art.12 81 in Government of Rwanda, 2009, p.73.
192 ] aw N°56/2008 art.12 82 in Government of Rwanda, 208) p.73.
193 Jessee, 2012, p.14.
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However, this law created some misunderstandings about who is in charge for the
genocide memorals. Only very recently (March 2016) a draft law passed the Rwandan
Lower House, aiming to replace the 2008 law. The new law puts the ownership and

management of all memorials in the hands of the governmeXit.
There will be four categories of genocide menr@l sites:

1. National memorial sites managed bythe CNLG

2. District memorial sites, managed bythe district local governments

3. Genocide memorial sites erected ifioreign countries whose management will be
ensured by the Ministry of Foreign Affairs (see sectid Int@rnational cross
border genocide memorial® AAT T xQq

4. International memorial sites in casehe sites are taken over by UNESCO Aorld
Heritage Site$9%.

The law has not been published yet.

Every time new information comes up By g-gies

witnesses, perpetrators, etc.) or human
remains are stumbled upon (accidentally, g==
during infrastructure works, etc.) new
exhumations follow. Even today, this still
happens regularly all over Rwanda.These N

\ ‘ M , v

exhumations are by no means forensic or &\
Image 7: Exhumations by the survivor community

scientific in any way Since they involve the

relatives and survivor communities, the exhumations aremore perceived as a joint
community work. Several newspaper articles announce proudly that family members
were able to positively identify their relatives by the dothes they were wearing®s.
However, since there are ncefforts to provide scientific identification and there are

virtually no ante-mortem data of the victims, these identifications might as well be only

194 Kwibuka, 2016a; Kwibuka, 2016b.

195 There are currently four genocide memorials on the tentative list of UNESCO World Heritage (Kigali Genocide
Memorial Centre at Gisozi, Murambi, Nyamata and Bisesero). See UNESCO, 2012 Omix Tabaro 2012. They have
been proposed in 2012, but there is still no official decision. See The Rwandan 2015; Kwibuka, 2014.

196 Mbonyinshuti, 2014b.
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tentative. The recoveredbonesare being cleanedand provisionally stored until the next

commemoration period in April197,

Every year, especially around the National Commemoration Week in April, several
articles feature the reburial of victims of the 1994 genocid¢hat have been exhumed for
the opportunity or during the years. Even after all those years, thousands of victims are
being found, exhumed and reburied in the local or regional memorial sittarge crowds
take part in the reburial, and trauma and sorrow are still very existent in presentday
Rwanda.Central themes in the commemoration masses are the condemning of genocide
denial, the request to track down fugitive genocidaires and repeated calls towards

perpetrators to reveal the locations of the other remains of victim8,

The role of the CNLG

The National Commission for the Fight against GenocidéCNLG) was stablished in
2008, and besides fighting genocide denial and organizing commemorations, #sn was

to complete the process of dignified buriathrough reburial of remains exhumed from
perpetrator graves or makeshift postgenocidal gravesimmediately after the genocide,
many remains had been buried by local communities to give them some degree of burial,
but due to inadequate funding and cheap, nedurable materials, the burials could
hardly be alled dignified or sustainable. It became clear after a few years, that the
graves were not apt to resist the elements, and would be destroyed if no action was
taken. Therefore, mass graves and memorials had to be refurbished, or new memorials
comprising mass graves had to be constructed. (Cfrinfra, section @alls for
refurbishment and new memorials). The bodies were often transferred from smaller,
local memorials to larger district memorials or national memorials. The bones wer
Al AAT AA 01 AAA OEA OAECI EZEAA AOOEAI & 1 AAAI N

remains were put in coffins, holding up to 50 bodiek®.

197 Jessee, 2012, p.4 and p.4131.

198 Asiimwe, 2008; Babijja, 2013; Bucyensenge, 2010; Bucyensengel28; Bucyensenge, 2012b.; Mbaraga, 2016a;
Mbonyinshuti, 2013b; Mbonyinshuti, 2014b; Mugisha, 2007; Mugisha, 2008a; Mugisha, 2008b; Mukombozi, 2008;
Musoni, 2015; Mwesigye, 2008; Nakayima, 2008d; Nakayima, 2008e; Nakayima, 2011b; Ngabonziza, 2011,
Nkurunziza, 2010b; Nkurunziza, 2012b; Ntambara, 2009b; Ntirenganya, 2009; Rwamapera and Rwembeho, 2016;
Rwembeho, 2010e; Rwembeho, 2012a; Rwembeho, 2014c; Rwembeho, 2015c; Rwembeho, 2015b; Rwembeho,
2016b; Rwembeho, 2014a; Rwembeho, 2016a; Sabiiti, 2008a; SabR0®08b; Sabiiti, 2011a; Sabiiti, 2011b.

199 Korman, 2015a, p.62; Korman, 2015b, p.205.
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As a consequence, some victims were reburied and transferred several times, from their
family land to a lo@al cemetery, to a more central cemetery or a national cemetery, with
obvious discomfort and retraumatization for their relatives. To avoid this painful
process in the future, more and more emphasis is put uporbuilding sustainable

structures like metal tent-like structures200,

The practice of collective burialfits the governmental idea of a shared national unity,
with a collective burial without distinction. However, there is a paradox between the
collectivity of the burial and the official terminology usedfor the victims, namely the
victims of the 1994 genocide against the Tutsi. This excludes the moderate Hutu victims,
killed during the genocide, and the numerous victims that perished during civil rights
abuses by the RPF and subsequently by the Kagameineg (see O A A OFerpdtratods:

memorialization and commemoration as dissonant heritag;é A 9.1 x

IMPACT ON SURVIVORHAMPERING RECONCILIATION AND SOCIAL RECCBTRUCTION?

It seems that the exhumations that have been conducted ilmenda have hadonly a

minor positive impact on2 x AT A0 E O1 006 AT | drfbérsEstateBthaB A OAOA
they experience their inability to locate, identify and bury the remains of their loved

once as very distressingregardless of the efforts of colletive burial place92. According

Ol 2xA1T AAT OOAAEOQOEIT T h OEI OA xEI AgOPAOEAT AAA
with respect, will haunt their family members with an array of misfortunes (sickness,

failed harvests, infertility, etc.03. Signed off as uscientific superstition, only minor

efforts have been undertaken to investigate the impact this experienced distress from

fear of angry spirits has on survivors and their reconciliatiod%. In efforts for

transitional justice, this psychological aspect is ofen overlooked. A study by Jessee,

based on qualitative interviews with members of the survivor community, shows that

there is a demand for new humanitarian exhumations, not for forensic use, but for the

purpose of identification, decent burial and closure If not, there will continue to be a

200 Korman, 2015a, p.6263.

201 Cook, 2006, p.304; Jessee, 2012, p.6; Kinzer, 2008; Waldorf, 2009, {165 Williams, 2007, p.45; Friedrich and
Johnston, 2013, p.312; Thomsor2009a p.75; Alluri, 2009, p.24.

202 Mutesi, 2009; Fondation Hirondelle, 2009;Korman, 2015a, p.64. See also the research among the survivor
community of Kibuye by Jessee, 2012, p.16 and p.4.; Shute, 2015, p.94.

2036 AT 8 O 3 DEE E REfKorqanm201ba pBb358.1 w

204 See the work of Baines, 2010, in Uganda.
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struggle that impedes reconciliatior??s, Many survivors O O A O A Ather® Eah e nd
reconciliation until those responsible for murdering their missing loved ones reveal the
locations where their bodies have been depeslitso they can be identified an reburied with

respect according to Rwandan traditiodi°e.

Offering the victims a decent burial is a way of honouring them and restoring their

dignity 207, Rwandan burial tradition prescribes that the body of the deceased must be
cleansed, dressed in good clothes, placed in a coffin or shroud and buried two meters
deepon family land. To prevent disturbance, the grave must be covered with cement or

plants and flowers?%8, However, after the mass killings of 1994, this traditional pratice

would be inexecutable for most members of Rwandan society by lack of enough land and
financial resources. At first, survivors were grateful for the help the government

provided by assigning land for mass burials. Displeasure emerged when the burides

were not always maintained adequately and human remains were put on displayhe

arrival of flocks of dark tourists further complicates the proces{Cfr.4 EA OADABWEIT 1T O

tourism in Rwandad A Jd.T x

The locaion and identification of victims to provide psychological closure through
reburial, is an aspect not included in transitional justice initiatives like the Gacaca or the
ICTR10, During the time of the existence of the Gacaca courts, it became clear that
locating the bodies of the victims was not a priority, and that when the question was
asked, only few perpetrators revealed the location where they dumped the remains.
There is no official explanation for this reluctance, however, it is not unthinkable that
one of the main reasons constitutes the fear that providing physical evidence would lead
to further charges of additional crimes. Thereis also a possibility that perpetrators
purposely avoid closure by survivors out of ideolog$!. However, during almost evey

commemoration speech in all different districts, a call is made towards the perpetrators

205 Jessee, 2012, p-8; The same conclusion is formed by Baines, 2010, p.409; Ra%tiaza, 2006, 35; Teitel, 2003,
p.78; Rwamapera and Rwembeho, 2016.

206 Jessee, 2012, p.6.

207 Bucyensenge, 2012b.

208 Jesse, 2012, p.17.

209 Friedrich and Johnston, 2013, p.302; Jessee, 2012, p.17.

210 Teitel, 2003, p.78; Jessee, 2012, p.6.

211 Waldorf, 2010, p.198; Stover and Shigekane, 2002, p.847; Jessee, 2012, p. 7; Mutesi, 2009.
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to urge them to reveal the location of the bodies of their victin®¥2. To persuade alleged
perpetrators that are afraid to be charged, the mayor of Huye, Muzuka, totdsidents

OEAO OEAOEIT C ET £ Oi AGETT 11 OEA OEAOQEI 08 xI
EEITAA OEAI o6 AT A Pl AAAAA xEOE All OET OA xEI
to reveal them so as to give them a chance to be offered a decent batial

Aside from these undoubtedly correct concerns for the need of identification to provide

closure, there are a number of reasons why iis infeasible to identify all victims that

have beenfound. First of all,the number of individuals that perished during the1994

genocide is simply tm large (at least 800.000 bodies). Thetechnologcal and financial
resources are nsufficient and the alternative that is provided through the memorials

and collective burial places is deemed as enough, making individual ident#iton of a

crime so collective and impersonal as genocide, superfluou$he opposite reasoning is

even used, stating that the remains in the new mass graves have been buried
respectfully and should not be disturbed to avoid angering the spirigd4. However,

reburials of reburials are taking place in the meantime(Cfr. OEA OAca®fr 1 O

refurbishment and new memoriald A RT T x

2.6 CONCLUSION

In this chapter, an overview was presented of the adequate techniques used foyensic
archaeology to locate graves and to excavate them in such a manner that the evidence
gathered is useable in courtroomsAside from eyewitness accounts, that still provide for

a large part of grave locations, there are several destructive and natestructive
methods that can be used to locate a gravé short synopsis was presented of the
taphonomic processes that are at work in a mass grave and that can influente
excavation methods that will have to be usedA brief overview of the different geps of

an archaeological excavation and the chain of custody completed the theoretical

archaeological part of this dissertation.

For the case study, this archaeologidgl ideal procedure was projected upon the

excavations that took place in Rwanda for théCTR. This exercise was finished rather

212 Asiimwe, 2010; Bucyensenge, 2014f; Mbaraga, 26c; Mbonyinshuti, 2015; Mbonyinshuti, 2013a; Mukombozi,
2011a; Tindiwensi, 2008b.

213 Bucyensenge, 2014f.

214 Stover and Shigekane, 2002, p.847; Jessee, 2012, Al98
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quickly: there have only been two forensic missions in Rwanda, more specific in Kibuye
and in Kigali (Amgar Garage). Although rigorously following protocols and logging and
documenting every step while guarding thechain of custody, the evidence in the Amgar

investigation was dismissed after the report was considered sloppy and full of mistakes.
The Rwandan government and the ICTR ended their cooperation in forensic

archaeologic investigations shortly after, for reagns that are still not completely clear.

As a consequence, the results of forensic archaeology in the case of Rwanda are a bit of a
disappointment. However, this does not mean that the corpses of the victims are still
lying strewn around the country. Survivor communities and the Rwandan Government
have cooperated relentlessly to provide the victims with dignified burials by exhuming
their remains, cleaning the bones and reburying them in mass graves. However, the lack
of identification remains a large issuefor relatives, since they cannot find peace until
they were able to locate their beloved onesAstime goes by, the chances that the victims

will ever be identified are reduced to a virtual zero.
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CHAPTER3: MEMORALIZATION AND THE LEGAQOF MASS

MURDER

This chapter focuses on the potential activities at sites of mass atrocities and genocide.
First of all, the fate of location of mass killing and genocide is discussed, using the
theoretical framework by Coolél5, stating three possibilities: (1) preservation and
restoration, (2) memorialization and commemoration and (3) documentation and
research. Secondly, the human tendency toward memorialization is shortly discussed,
leading up to a section about human fascination with death and the morbid, more
specificdly called dark tourism and thanatourism. This type of tourism, that is situated
at the crossroads of sociology, psychology and tourism, became very popular during the

last few decades.

Like in the other two chapters, the last part is dedicated to the casstudy.
Memorialization in Rwanda is widespread and very diverse. Therefore, the framework
provided in the first sections of this chapter can be used very well to assess the
Rwandan practices. This last part therefore provides an overview of not only
memorialization activities in Rwanda, but also preservation and documentation efforts
that have beendone in the last 22 years. Aside from an overview of the most important
genocide memorials, special attention is given to sensitive aspects, like the displayioiy
human remains and the dissonance between the different stakeholders in the
memorialization process. Ultimately, the concept of dark tourism is applied to Rwanda,
which is considered one of the best dark tourism destinations in the world. For this last
part, the interesting approach by Peter Hohenhaui&®, who uses a darkometer to rate

tourist attractions, are applied to the Rwandan context.

215 Cook, 2006, p.293.
216 See Hohenhaus, s.d.
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3.1 THE FATE OF LOCATIONE MASS KILLING ANEENOCIDE

Little study has been focusing on what to do with the geograpbilocations where mass
killings took place. Some sitesvill inevitably be destroyed, somecan be reverted back to

their previous use but sometimes the choice is made to keep them as a place of memory.

According to Cook, who provided a theoretical framewtd to assess locations of mass
killing and genocide,there are roughly three overlapping and sometimes contradicting

activities that cantake place attheselocations?17:

1. Preservation and restoration

The location is actively maintained in a frozen state, a certain point in history.
Since several sites are in fact international crime scenes, they contain evidence that
must be preserved, not only for legal purposes, but also for pedagogical use through

reconstructing the precise nature of what happened.

2. Memorialization and commemaration

The central idea of memorialization is the human need to honour the victims and
remember them and what happened to then{cfr. Infra). This can be a very personal
experience through individual remembrance, or a collective actity of a community.

The latter is often influenced by political motives to create a group spirit and a

common identity.

3. Documentation and research

The collection of primary sources to reconstruct particular events is mostly
organized by scholars for scharly, legal or political purposes. It is mostly rather

costly and has the narrowest set of applications.

217 Cook, 2006, p.293, p.29@98.
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3.2 THE HUMANTENDENCY¥OR MEMORLIZATION

MEMORIALIZATION AS ACORPOREAL FORM OF NMEORY

Although the practice of collective remembrance of wars andtm@cities has always
existed, there has been a rapid proliferation in all kinds of activities of collective
remembrance of genocide and mass killings during the last century. Societies and
individuals alike have almost all undertaken this predominantly sodal act, that can be
categorized in two groups: permanent sites (memorials, cemeteries, museums, art
works, transcripts, literature, even cinema)and impermanent gestures (ceremonies and
street theatre)?218. Although studied from a historical, sociological red anthropological
point of view, there is more or less consensus about the definition of memorialization:
@e practice in which individuals, communities, and societies, interact at sites of
symbolically represented memory, deriving from, and impressing, @n item or act
narratives about specific times, places, persons, and events laden with affective
meaning?1%6 Most attention has focused oomemorializAOET 1T AO OEA OI AEAI
embodiment of the practice of remembering less on nemorialization as the corporeal

Al O T /£ . The Atleil f@®vi much more diverse andomplex, having more ritual

and historical dimensions through the use of narratives projected on the memorial site

to bridge past, present and future. Especially in postgenocide conmunities,
memorialization encompasses the interpersonal ritual dimension and becomes a
broader, almost mandatory narrative with international, political dimensions?20.
Speaking of an obsession with memory, caused by the inability to master the anxiety of
losOh AT OEOI BT 1 1 CIEIONG AP EOEIAG OAOI O

The location where the rituals of memorialization are practiced, is seldom randomly
chosen. The site is often located where the events took place, or is situated in a place
especially constructed for the merorialization, as religious buildings, museums or
graveyards.They are public places, accessible to all (but sometimes with an entrance fee
for the upkeep of the memorial site).Memorials are not the same as monuments, the
latter being constructed to celebA OA EAOT AO A£O0T i A OEAOI 080 DIt

218 Kuhn, 2000, p186; Edkins, 2003, p.54.

219 Evans, 2002, p.2, cited in Steele, 2006, p43and in Mhando and Tomaselli, 2009, p.34.
220 Steele, 2006, p.3.

221 Candau, 1998, p.104.05; Winter, 2012, p.58; Berliner, 2005, p.199.

61



THE AFTERMATH OR DARKPAST

sense of powerandselk | OOE8 - Ai T OEAT O OEOOAI EOA OAIT Al Ac
of view and prevent forgetting through a more didactical message @ever agair@22.

MOTIVES FOR MEMORIAIZATION

As stated above there is agreementabout the definition of memorialization. Far less
agreement exists, however, on the motives for this practic®emorialization is not only
an individual practice, but also serves broader social purposes through interact
between different individuals and social groups, making the memorial a dynamic
place?2s,

Studies by Edkins and Ronell have summed g@veral motive$24;

1. Rituals of mourning the most basic core motivation for memoriézation is the
remembrance oflost ones through remembering what happened to them This
can be very individual or a collective everigs,

2. Searching for meaningan extension of this mourning is the search for a meaning
that can be attributed to death. This is often more of a collective practicehere
people come together to support each othégs.

Bonding between individuals, social groups and communitiég’.
Rite of passage to tackle traumanemorialization as atherapeutic way to express
trauma in a comprehensible way and overcome?3#s.

5. Constructing identity for ideological or political purposes: the state appropriates
memorialization through the creation of a collective memory by offering a
comprehensive, official narrative. This official narrative can be the meaning the
mourning individual is looking for (point 2) and is often transmitted through
generations, sometimes even uwonsciously The narrative consists of the
identifying elements that should be remembered, leaving out the dissonant

elements that should be forgotteA2°.

222 Snyman, 1998, p.318; Kuhn, 2000, p.186; Edkin®003, p.54; Steele, 2006, p.4.

223 Kuhn, 2000, p.186; Edkins, 2003, p.54; Steele, 2006, p.4.

224 Edkins, 2003, p.177; Ronell, 1998, p.31313.

225 Olick and Robbins, 1998, p.129; Nora, 1972, p.398; Berliner, 2005, p.200.

226 Steele, 2006, p.3t.

227 Steele, 2006p.4-5.

228 See Caruth, 1995; and Caruth, 1996; for a comprehensive overview of the psychological aspects.
229 Climo and Cattell, 2002, p.39210; Steele, 2006, p-%; Carsten, 1995, p.318.
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3.3 DARK TOURISM AND THARDURISMFIFTY SHADES OF DARK

Since the end of the 20 century, an increasing interest was noticeable in tourism
focusing on death, disaster and horrarnot only by tourists, but also by scholars. This
gave riseto a whole new field of study:@ark tourism8or @hanatourism®&3°. Although
sometimes frowned upon, this type of tourism can also be beneficial for a number of
stakeholders. Aside from visitor motivations, the tourism industry can play a role in
peacebuilding and postconflict reconstruction of a cowntry that has been devastated by
war, conflict, mass killings or disasters Tourism can collapse suddenlysince it is
extremely susceptible to the direct and indirect effects of violené&l. However, right
after the conflict, it is often dark tourism that 5 the first type of tourism to reemerge,
OEOEOET C 11 OAOAOES EI O0O1 008 4EA bl OAT OEAT |
conflict prevention, conflict settlement or postconflict peacebuilding has only been
investigated by a few scholars, hapering awareness of states, N&and even private

tourism companies about their impact on conflict2.

DEFINITION AND SEMANTICS OPARK TOURISM AND THAATOURISM

There are many words in use to designatéhe visit of sites that have been the location

where atrocities took place dark tourism, thanatourism, morbid tourism, grief tourism,

atrocity heritage etc233. Dark tourism clearly became the most popular and mediatized

term, but it is less clear if it is also the most appropriate one. The misunderstanding of

dark tourism has led to pejorative connotations, especially by local communitieSome

O00PDPI EAOO 1T £ O1 OOEOGI AOOOAAOE tlenddncedtbedtddm E A O A
OAAOE O1 OOEOIi 86 AAAAOOA 1T &£ OEA 11 OAEA O1T AAOOI
profitmaking through exploiting tragedy and human deat834. The term thanatourism

apparently escaped media attention and therefore seems less sensitive

204 EAOA EAOGA AAAT AT O1 01 AOGO OO0A B Qearh A IviO takd AAtopEar © B(UWOE O1 6§ E|
them all up here. The most important authors are Lennon and Foley, Stone, Seaton, Hartmann, Ashton, Sharpley and

Walter (among countless other meritorious studies).

231 Alluri, 2009, p.7.

232 Alluri, 2009, p.10-11; Srong-Cvetich, 2007, p.12; Feil et al., 2008, p.6, p.34. See Joras, 2009 for an extensive study

of private actor motivation for peacebuilding through tourism.

233 See the studies by Lennon and Foley, 1996a; Blom, 2000; Asworth, 2002; Seaton, 1996; Stonej;20fnnon and

Foley, 2000; Friedrich and Johnston, 2013.

234 Stone, 2006, p.158; Alluri, 2009, p.11.

235 Bowman and Pezullo, 2009, p.199; Friedrich and Johnston, 2013, p.3834, p.317.
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The term dark tourism was first coined by Lennonand Foleyin 1996236, Due to the
endless variety of sites there is little clarity or agreement about the terminology and
definitions that are currently at use?3’. In this dissertation, the definition for dark
O1 OOEOI AU 301 THe ack ¢ travel td BurisD<iids Asgoci@ed with death,

suffering or the seemingly macabiG@®3.

Thanatourism, 0T | [ cuaq4zvuvy | A&AASLiBdmeantd But OhpbseEtteU
notion of a longer tradition and a ritualization. The contemplation of death, the soalled
Ché@natoptic tradiondh EO A DOAAOEAA OEAO AAOAO Z£AO
dimension of this thanatopsis. Therefore the definition of thanatourism used here, is the
definition of Seaton: (0o travel to a location wholly, or partially, motivated by the desire

for actual or symbolic encounters with deatbfd

Both terms therefore point to the same phenomenon, but approach it from different
OEAAO8 7EAOA OAAOE O1 OOEOiI 6 OADPOAOGAT 6O A
thanatourism represents a behavioural, mtivation -basedphenomenon,located in more
symbolic, psychological sphere®0. Both terms will be further analysed, since they both

have their merits.

TYPOLOGIES OF DARK TERISM AND THANATOURSM

3AOAOAT AAOACI OEUAOGET T O EAOA & Oi AA O1 AAO
typology based on subjecphenomenon related characteristics: htmcaust tourism,
genocide tourism, slavery heritage tourism, morbid tourism black-spot tourism?241;
extreme thanatourism (watching executions¥*2. Another straightforward typology
depends on locational characteristicscelebrity death sites, graves, prisons,x@cution

sites, battlefields etc243.

236 Lennon and Foley, 1996a; p.198; Lennon and Foley, 1996b, p.195.

237 Collins-Kreiner, 2016, p.1185; Yuill, 2003, p.14.3.

238 Stone, 2006, p.146.

239 Seaton, 1996, p.240.

240 Stone, 2006, p.146; Sharpley, 2005, p.21226.

212 T EAE O Aommhédnl dévelopBents of grave sites and sites in which celebrities or large numbers of people
have met with sudden and violentdeaths AO Al AAE ObPi 008 21 EAEh pwwoc P8po¢38

242 See the studies of (respectively) Ashworth 1996; Beech, 2000; Dann and Seaton, 2001; Blom, 2000; Rojek, 1993;
Dunkley, Morgan, and Westwood, 2007

243 See the studies of (respeotely) Lennon and Foley, 1996a; Seaton, 1996; Seaton 2002; Strange and Kempa, 2003;

Wilson 2004; Williams, 2004.
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dark, reaching from pale to dark. The first to apply a dBET AOET 1T AAOxAAT O
OAAOEAOS O1 OOEOI h E Olocatiér pfay2d a releEin thefpérdegtion@BA A A OF
OAAOQOET AOGE8 (A AEAEEAOAT OEAOAO AAOofdakithe A OEOQ/
former being less dark, since it is not the site where the actual events happéh This

idea isapplied to penal tourismby Strange and Kempa in their comparative study of the

prisons of Robben Island and Alcatre>.

This idea of shades of darkness was further elaborated by Shaep| who drafted a
typology to assess sitedased on consumetdriven motivations, building furth er on the

work of Holt246, He suggests varying shades of darkness via four catego#fés

1. Dark tourism as experience: mildly dark category that provides
PEATTITATTITCEAAT [T AATETC O O1 OOEOOOO 1 xIi
of celebrity deaths, war ceneteries, etc.

2. Dark tourism as play: pale category thatocuses upon sharing the consumption of
dark tourism sites or experiences, which calls for a collective celebration or
mourning. Example: the funeral of Lady Di.

3. Dark tourism as integration: this caegory can range all the way from pale to
dark, by letting the tourist submerge in a new world. At the palest extremity, the
consumption of fantasy worlds, recreating death in its broader contexcrawling
through the Cu Chi tunnels in Vietnam)at the dakest extremity the tourist can
submerge himself in real death, of others (traveling to active war zones) or of his
own (euthanasia tourism).

4. Dark tourism as classification a pale category of seeking social status by
deliberately travelling to dangerous @ macabre destinations, to later show off
that they have been there (and survived i)%@ AT D1 Ad O) OOOOEOAA ¢

shirts.

The proposed categories are not clearly demarcated, leaving the possibility for

overlap24s.

244 Miles, 2002, p.1175; Stone, 2006, p.151.

245 See Strange and Kempa, 2003

246 See Holt, 1995 for a study of consumebased typologies.

247 SeeShargey, 2005 and 2009; further elaborated by Stone, 2010, p.780; and Stone, 2012, p.1568.
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Dessznd A second typology proposed byShapley in the
OAI A AOOGEAIT A EO A @Aihd OET 00O

from accidental supply to deliberate

Pale tourism Grey fourism
supply

exploitation249,

Supply Supply
(“accidental’) (purposeful)

Both typologies of Sharplg were summarized in a

Grey tourism Black tourism
demand

matrix 250,

Demand
(darkest)

Image8: A matrix of dark tourism

Taking this idea of shades of darkness, Stone proposasspectrum of suppy, beng a

dynamic continuumwith seven categories of dark supplier®f dark tourism products251:

1. Dark Fun Factories: Image9: Family fun at the Tower

Stes, attractions and tours which predominately E
have an entertainment focusby presenting real or
fictional death and macabre events. Commeial,
OEBRT OOEAS  Aexensiveiphi@sSianal ¢
tourism infrastructure 252,
Very light. Example: The Towepf Londen (UK) Image 10: 9/11 exhibition in the

SmithsonianInstitution
2. Dark Exhibitions:

Exhibitions, museumsand sites designed
for education, reflection and learning

opportunities. Although mostly located

on sites only associated with death and
thus less dark,these tourist products approach death in a more serious, thought
provoking and sometimes commemorative way, carefully avoiding emotional
overload through association and avoiding direct deatimages>3s.

Slightly dark. Example:September 11 exhibition at the Smithsoniarinstitution,
Washington DC

248 Stone, 2010, p.80.

249 Sharpley, 2005, 215226.

250 SeeSharpley, 2005, cited in Stone, 2010, p.80.

251 Stone, 2006, p.154157.

252 Stone, 2006, p.152153; Londonist, 2016.

253 Stone, 2006, p.153; September 14 Bearing witness to history, 2011.
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3. Dark Dungeons:
Representing penal tourism and justice tourism from a historical point of view.
The tours of former prisons and courts combine entertainment and educationin
a commercial and touristic infrastructure.
Moderately dark. ExampleRobben Island(South Africa)?54.

4. Dark Resting Places:

Image L1 Pore LachaiséParis) Caneteries and graveyards can act

as a romanticized urban tool, similar
to municipal parks but slightly more
macabre. Exploring them via
promenades, or via dedicated guide

tours, the cemetery is perceived

more as a charming place than a scary one, although one is being among the

dead?s.
Moderately dark with both dark and light elements. ExampleThe Pére-Lachaise
Cemetery in Paris (France)

5. Dark shrines:
At locations of sudden mass, violent or celebrity death that featured in the media,
a type of makeshift shrine for remembrance is hastily constructed by the public

in an informal way. The heaps of flowers anduddly toys attract scores of other,

non-related people to the scene, causing sometimes a snowball effect. Since the

events feature in the mass media, they quickly gain momentum until they are
absorbed by political awareness and formal remembrance, whicloften is
concluded by the construction of a memorial in a more convenient spot. Although
meant to pay respect to the dead, they become a recreational activity for society
and the human tendency towards rubberneckingp®.
Rather dark. Example: Ground Zeran New York (US357.

254 Stone, 2006, p.153; Strange and Kempa, 2003, p.33880.

255 Stone, 2006, p.154155. See also: Seaton, 2002.

256 Rubbernecking is the act of staring at an object of interest, like a catcdent or a celebrity.
257 Walter et al., 1995, p581583; Stone, 2006, p.1558.65; Blair, 2002, p.1.
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6. Dark Conflict Sites:
The touristic exploitation of sites related to warfare is big business8.There are
innumerable tours of battlefields and former warzones, that serve several
purposes: education, commemoration, recreation and fun,istorical awareness,
etc. The sites give often cause to discussions about their dissonant heritage,
tensions between political ideology and the interpretation by the public.
Although non-purposely and often in the middle
of nowhere, they tend to develop tarist
infrastructure if their potential is sufficient and
realized. Although originally more dark, they are

very light if there is a more funled approach '8

through real-life battle re-enactments>9, Image 12: Reenactment at Waterloo

Between very light (re-enactments) and rather dark. Example Waterloo
(Belgium).

7. Dark Camps of Genocide:
Last but not least, these sites have the worst atrocities like genocide and
catastrophe as their main focal point. They can be very popular among tourists,
regardless of the fact that they are rather scarce,

often hard to reach because of their accidental—:

location, with minimal tourist infrastructure and
limited site interpretation. They are seen as the

ultimate dark experience and extremely emotional

and provoking, since they are located at the actua

site of the death event. They serve multiple:

purposes, like education, commemoration, but alsq™mage 13 Stupa of Choeung EK

highly politicized ideology and identification2¢0,
Extremely dark. Example: Choeung Ek (Cambodia).

258 See Smith, 1998.
259 Tunbridge and Ashworth, 1996; Smith, 1998, p.21:220; Stone, 2006, p. 156.
260 Stone, 2006, p.157; Keil, 2005. See Sion, 2011, for mar®imation about Choeung Ek.
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Image 14: A dark tourism spectrum (Stone 2006)

30i i AOEUET ¢ 30T TAGO 11 AAIT |there @BEAarkitdutsth OT OO
spectrum, influenced by different characteristics. However, this spectrum is more of a
continuum of possible shades of dark that are created when several characterisiare

matchedsl. Sites can be dynamic, shifting from one category to another as time passes

and sites become less or more politicized, attractive or outdatéer.
According to the study by Seatonhtere are five categories of thanatourisri##3:

Witnessing public enactments of death,
Visiting sites of individual or mass deaths,
Visiting memorials or interment sites,

Seeingsymbolic representations of death

o M DN PRE

Witnessing re-enactment of death.

261 Stone, 2006, p.15a152.
262 Stone, 2006, p.150.
263 Seaton, 1996, p.24@42; further elaborated in Stone, 2006, p.149.
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